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the Rules section of this Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Zach Hedgpeth, U.S. EPA, Region 10,
1200 Sixth Avenue, Mail stop WCM-
122, Seattle, Washington 98101, e-mail:
hedgpeth.zach@epa.gov, phone number
{206) 553-1217.

SUPPLEMENTARY INFORMATION: In the
“Rules and Regulations” section of this
Federal Register, the EPA is codifying
and incorporating by reference the
State’s hazardous waste program as an
direct final rule. The EPA did not make
a proposal prior to the direct final rule
because we believe these actions are not
controversial and do not expect
comments that oppose them. We have
explained the reasons for this
codification and incorporation by
reference in the preamble to the direct
final rule. Unless we get written
comments which oppose this
incorporation by reference during the
comment period, the direct final rule
will become effective on the date it
establishes, and we will not take further
action on this proposal. If we get
comments that oppose these actions, we
will withdraw the direct final rule and
it will not take effect. We will then
respond to public comments in a later
final rule based on this proposal. You
may not have another opportunity for
comment. If you want to comment on
this action, you must do so at this time.
For additional information, please see
the direct final rule published in the
“Rules and Regulations” section of this
Federal Register.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b} of the Solid Waste and Disposal Act,
as amended, 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: March 11, 2010.

Dennis J. McLerran,

Regional Administrator, EPA Region 10.
[FR Doc. 2010-7649 Filed 4-5-10; 8:45 am|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[EPA-HQ-TRI-2010-0006; FRL~9134-1]
RIN 2025-AA28

Addition of National Toxicology
Program Carcinogens; Community

Right-to-Know Toxic Chemical Release
Reporting

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule.

SUMMARY: EPA is proposing to add
sixteen chemicals to the list of toxic
chemicals subject to reporting under
section 313 of the Emergency Planning
and Community Right-to-Know Act
(EPCRA) of 1986 and section 6607 of the
Pollution Prevention Act of 1990 (PPA).
These sixteen chemicals have been
classified by the National Toxicology
Program (NTP]) in their Report on
Carcinogens (RoC) as “reasonably
anticipated to be a human carcinogen.”
EPA believes that these sixteen
chemicals meet the EPCRA section
313(dj(2)(B) criteria because they can
reasonably be anticipated to cause
cancer in humans. As in past chemical
reviews, EPA adopted a production
volume screen for the development of
this proposed rule to screen out those
chemicals for which no reports are
expected to be submitted. Based on a
review of the available production and
use information, these sixteen chemicals
are expected to be manufactured,
processed, or otherwise used in
quantities that would exceed the EPCRA
section 313 reporting thresholds.

DATES: Comments must be received on
or before June 7, 2010,

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ~
TRI-2010-0006, by one of the following
methods:

o www.regulations.gov: Follow the
on-line instructions for submitting
comments,

o E-mail: oei.docket@epa.gov.

¢ Mauail: Office of Environmental
Information (OEI} Docket,
Environmental Protection Agency, Mail
Code: 28221T, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460

e Hand Delivery: EPA Docket Center
(EPA/DC), EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-TRI-2010~
0006. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI} or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access” system,

which means EPA will not know your
identity or contact information unless
vou provide it in the body of your
comment, If you send an e-mail
comment directly to EPA without going
through www regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
dockst and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, avoid any
form of encryption, and be free of any
defects or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the OEI Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. This Docket
Facility is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the OEI Docket is (202) 566—1752.

FOR FURTHER INFORMATION CONTACT:
Daniel R. Bushman, Environmental
Analysis Division, Office of Information
Analysis and Access (28427T),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202-566—
0743; fax number: 202-566—0677; e-
mail: bushman.daniel@epa.gov, for
specific information on this notice. For
general information on EPCRA section
313, contact the Emergency Planning
and Community Right-to-Know Hotline,
toll free at (800) 424-9346 or (703) 412—
9810 in Virginia and Alaska or toll free,
TDD (800) 553~7672, http://
www.epa.gov/epaoswer/hotline/.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Notice Apply to Me?

You may be potentially affected by
this action if you manufacture, process,
or otherwise use any of the chemicals
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included in this proposed rule.
Potentially affected categories and

entities may include, but are not limited
to:

Category

Examples of potentially affected entities

Industry

Federal Government Federal facilities.

Facilities included in the following NAICS manufacturing codes (corresponding 1o SIC codes 20 through 39): 3117,
3177, 3137, 3147, 3157, 316, 321, 322, 323", 324, 325", 3267, 327, 331, 332, 333, 334", 335", 336, 337", 339",
1119987, 2111127, 2123247, 2123257, 2123937, 212399°, 4883907, 511110, 511120, 511130, 5111407, 511191,
511189, 512220, 5122307, 519130°, 541712°, or 811490".

*Exceptions and/or limitations exist for these NAICS codes.

Facilities included in the following NAICS codes (corresponding to SIC codes other than SIC codes 20 through
39y 212111, 212112, 212113 (correspond to SIC 12, Coal Mining (except 1241)); or 212221, 212222, 212231,
212234, 212299 (correspond to SIC 10, Metal Mining (except 1011, 1081, and 1094)); or 221111, 221112,
221113, 221119, 221121, 221122, 221330 (Limited to facilities that combust coal and/or oil for the purpose of
generating power for distribution in commerce) {(correspond to SIC 4911, 4931, and 4939, Electric Utilities); or
424690, 425110, 425120 (Limited to facilities previously classified in SIC 5169, Chemicals and Allied Products,
Not Elsewhere Classified); or 424710 (corresponds to SIC 5171, Petroleum Bulk Terminals and Plants); or
562112 (Limited to facilities primarily engaged in solvent recovery services on a contract or fee basis (previously
classified under SIC 7389, Business Services, NEC)); or 562211, 562212, 562213, 562219, 562920 (Limited to
facilities regulated under the Resource Conservation and Recovery Act, subtitle C, 42 U.S.C. 6921 et seq.) (cor-
respond to SIC 4953, Refuse Systems).

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Some of the
entities listed in the table have
exemptions and/or limitations regarding
coverage, and other types of entities not
listed in the table could also be affected.
To determine whether your facility
would be affected by this action, you
should carefully examine the
applicability criteria in part 372 subpart
B of Title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding “FOR FURTHER
INFORMATION CONTACT” section.

B. How Should I Submit CBI to the
Agency?

Do not submit CBI information to EPA
through www.regulations.gov or e-mail.
Clearly mark the part or all of the
information that you claim to be CBL
For CBI information in a disk or CD-
ROM that you mail to EPA, mark the
outside of the disk or CD-ROM as CBI
and then identify electronically within
the disk or CD~ROM the specific
information that is claimed as CBIL In
addition to one complete version of the
comment that includes information
claimed as CBI, a copy of the comment
that does not contain the information
claimed as CBI must be submitted for
inclusion in the public docket.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

II. Introduction

Section 313 of EPCRA, 42 U.S.C.
11023, requires certain facilities that

manufacture, process, or otherwise use
listed toxic chemicals in amounts above
reporting threshold levels to report their
environmental releases and other waste
management quantities of such
chemicals annually. These facilities
must also report pollution prevention
and recycling data for such chemicals,
pursuant to section 6607 of the PPA, 42
U.S.C. 13106. Congress established an
initial list of toxic chemicals that
comprised more than 300 chemicals and
20 chemical categories.

EPCRA section 313(d) authorizes EPA
to add or delete chemicals from the list
and sets criteria for these actions.
EPCRA section 313(d)(2) states that EPA
may add a chemical to the list if any of
the listing criteria in Section 313(d)(2)
are met. Therefore, to add a chemical,
EPA must demonstrate that at least one
criterion is met, but need not determine
whether any other criterion is met.
Conversely, to remove a chemical from
the list, EPCRA section 313(d)(3)
dictates that EPA must demonstrate that
none of the listing criteria in Section
313(d)(2) are met. The EPCRA section
313(d)(2) criteria are:

(A) The chemical is known to cause
or can reasonably be anticipated to
cause significant adverse acute human
health effects at concentration levels
that are reasonably likely to exist
beyond facility site boundaries as a
result of continuous, or frequently
recurring, releases.

(B) The chemical is known to cause or
can reasonably be anticipated to cause
in humans—

(i) Cancer or teratogenic effects, or

(ii) Serious or irreversible—

(I) Reproductive dysfunctions,

(1) Neurological disorders,

(Iff) Heritable genetic mutations, or

(IV) Other chronic health effects.

{C) The chemical is known to cause or
can be reasonably anticipated to cause,
because of

(i) Its toxicity,

(ii) Its toxicity and persistence in the
environment, or

{iii) Its toxicity and tendency to
bicaccumulate in the environment, a
significant adverse effect on the
environment of sufficient seriousness,
in the judgment of the Administrator, to
warrant reporting under this section.

EPA often refers to the section
313(d)(2)(A) criterion as the “acute
human health effects criterion;” the
section 313(d){2)(B) criterion as the
“chronic human health effects
criterion;” and the section 313(d)(2)(C)
criterion as the “environmental effects
criterion.”

EPA has published in the Federal
Register of November 30, 1994 (59 FR
61432) a statement clarifying its
interpretation of the section 313(d)(2)
and (d)(3) criteria for modifying the
section 313 list of toxic chemicals.

III. Background Information

A. What is the NTP and the Report on
Carcinogens?

The National Toxicology Program
(NTP) is an interagency program within
the Department of Health and Human
Services (DHHS) headquartered at the
National Institute of Environmental
Health Sciences (NIEHS) of the National
Institutes of Health (NIH). The mission
of the NTP is to evaluate chemicals of
public health concern by developing
and applying tools of modern toxicology
and molecular biology. The NTP






