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Mandat ory Reporting of G eenhouse Gases
AGENCY: Environnental Protection Agency (EPA).

ACTION: Final rule.

SUMVARY: The EPA is anendi ng specific provisions in the Mandatory
Reporting of Greenhouse Gases Rule to correct certain technical and
editorial errors that have been identified since promulgation and to
clarify certain provisions that have been the subject of questions from
reporters. These final changes include additional information to
clarify conpliance obligations, correct data reporting el enents so they
nore closely conformto the infornmation used to perform cal cul ati ons,
and make other corrections and anmendnents. In addition, these final
amendnents allowa limted, one-tine six nonth extension of the 2012
reporting deadline for facilities and suppliers that contain one or
nore source categories for which data collection began in 2011.
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DATES: Effective Date: The final rule amendments are effective on
Decenber 29, 2011.

ADDRESSES: The EPA has established a docket for this action under
Docket 1D No. EPA-HQ OAR-2011-0147. Al docunents in the docket are
listed in the http://ww.regul ations.gov index. Al though listed in the
index, sone information is not publicly available, e.g., confidential
busi ness information (CBlI) or other information whose disclosure is
restricted by statute. Certain other material, such as copyrighted
material, is not placed on the Internet and will be publicly available
only in hard copy form Publicly available docket materials are

avail abl e either electronically through http://ww.regul ations.gov or
in hard copy at the EPA's Docket Center, Public Reading Room EPA West
Bui | di ng, Room 3334, 1301 Constitution Avenue NW, Washi ngton, DC
20004. This Docket Facility is open from8:30 a.m to 4:30 p.m, Mnday
through Friday, excluding |egal holidays. The tel ephone nunber for the
Publ i c Reading Roomis (202) 566-1744, and the tel ephone nunber for the
Air Docket is (202) 566-1742.

FOR FURTHER | NFORMATI ON CONTACT: Carol e Cook, O imate Change Division,
O fice of Atnospheric Progranms (MC-6207J), Environnmental Protection
Agency, 1200 Pennsyl vania Ave. NW, Wishington, DC 20460; tel ephone
nunber: (202) 343-9263; fax nunber: (202) 343-2342; enmil address:
GHGRepor ti ngRul e@pa. gov. For technical information and inplenentation
materials, please go to the G eenhouse Gas Reporting Program Wb site
http://ww. epa. gov/clinatechange/ em ssions/ ghgrul enaki ng. htmi . To
submit a question, select Rule Hel p Center, followed by Contact Us.

SUPPLEMENTARY | NFORMATI ON:

Regul ated Entities. The Adnministrator determned that this action
is subject to the provisions of Cean Air Act (CAA) section 307(d). See
CAA section 307(d)(1)(V) (the provisions of section 307(d) apply to
““such other actions as the Administrator may determne''). These are
final amendments to existing regul ations. These anended regul ations
af fect owners or operators of certain industrial gas suppliers, direct
emtters of GHGs, and facilities that geol ogically sequester or
ot herwi se inject carbon dioxide (C®) underground. Regul ated
categories and exanples of affected entities include those listed in
Table 1 of this preanble:

Tabl e 1--Exanples of Affected Entities by Category
Exanpl es of affected
Cat egory NAI CS facilities
Magnesi um Production.......... 331419 Primary refiners of
nonferrous netals by
electrolytic
nmet hods.
331492 Secondary nagnesi um
processing plants.
Petrol eum and Natural Gas 486210 Pipeline
Syst ens. 221210 transportation of
natural gas.
Nat ural gas
di stribution
facilities.

211 Extractors of crude
petrol eum and
natural gas.

211112 Natural gas liquid
extraction
facilities.

Underground Coal Mnes........ 212113 Under gr ound
ant hracite coal
m ni ng operations.

212112 Under ground
bi t um nous coal
m ni ng operations.

El ectronics Manufacturing..... 334111 M croconputers

334413 manuf act uring

facilities.

Seni conduct or,
phot ovol taic (solid-
state) device
manuf act uri ng
facilities.

334419 LCD unit screens
manuf acturing
facilities.
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El ectrical
Di stributi

Transm ssi on and
on Equi prent Use.

El ectric Equi prent Manufacture

or Refurbi

shnent .

Fl uori nated GHG Production.. ..

Inporters and Exporters of Pre-

charged Equi pnent and Cl osed-
Cel | Foams.

I ndustri al
Treat nent .

Wast ewat er
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Suppliers of Industrial GHGs..

CO2 Enhanced O and Gas
Recovery Projects.

Acid Gas Injection Projects...

Geol ogi ¢ Sequestration of
Car bon Di oxi de.

I ndustri al

Waste Landfills....

211111,

334419

221121

33531

325120

423730
333415

423620

443111

326150

335313

423610

322110
322121
322122
322130
311611

311411

311421
325193
324110
325120

211

211112

N A

562212
322110
322121

322122
322130
311611

311411

MEMS menuf act uri ng
facilities.

El ectric bul k power
transm ssi on and
control facilities.

Power transm ssion
and distribution
swi t chgear and
specialty
transforners
manuf act uri ng
facilities.

I ndustrial gases
manuf act uri ng
facilities.

Air-conditioning
equi pnent (except
room uni ts) nerchant
whol esal ers.

Air conditioning
equi pment (except
not or vehicle)
manuf act uri ng.

Air conditioners,
room nerchant
whol esal ers.

Househol d appl i ance
stores.

Pol yur et hane foam
products
manuf act uri ng.

Circuit breakers,
power ,
manuf act uri ng.

Circuit breakers
mer chant
whol esal ers.

Pulp mils.

Paper mlls.

Newsprint mills

Paperboard nills.

Meat processing
facilities.

Frozen fruit, juice,
and veget abl e
manuf acturing
facilities.

Fruit and vegetable
canning facilities.
Et hanol nanufacturing

facilities.

Petrol eum refineries.
I ndustrial gas
production
facilities.

Ol and gas
extraction projects
using CO2 enhanced
oil and gas
recovery.

Projects that inject
acid gas containing
CO2 under ground.

C2 geol ogi ¢
sequestration
proj ects.

Solid waste
landfills.

Pulp mlls.

Paper mlls.
Newsprint mlls.
Paperboard nmills.
Meat processing
facilities.

Frozen fruit, juice,
and veget abl e
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manuf act uri ng
facilities.
311421 Fruit and vegetable
canning facilities.
221320 Sewage treat ment
facilities.

Table 1 of this preanble is not intended to be exhaustive, but
rather lists the types of facilities or suppliers that the EPA is now
aware coul d potentially be affected by the reporting requirenents.

O her types of facilities and suppliers than those listed in the table
could al so be subject to reporting requirenents. To detern ne whether
you are affected by this action, you should carefully exam ne the
applicability criteria found in 40 CFR part 98, subpart A or the
relevant criteria in the sections related to suppliers and direct
emtters of GHGs. |If you have questions regarding the applicability of
this action to a particular facility or supplier, consult the person
listed in the preceding FOR FURTHER GENERAL | NFORMATI ON CONTACT
section.

Judi ci al Review. Under section 307(b)(1) of the CAA, judicial
review of this final rule is available only by filing a petition for
reviewin the US. Court of Appeals for the District of Colunbia
Crcuit (the Court) by January 30, 2012. Under CAA section
307(d)(7)(B), only an objection to this final rule that was raised with
reasonabl e specificity during the period for public conment can be
raised during judicial review Section 307(d)(7)(B) of the CAA al so
provi des a nechani smfor the EPA to convene a proceeding for
reconsideration, ““[i]f the person raising an objection can denonstrate
to EPA that it was inpracticable to raise such objection within [the
period for public comment] or if the grounds for such objection arose
after the period for public comment (but within the tine specified for
judicial review and if such objection is of central relevance to the
outconme of the rule.'' Any person seeking to nake such a denobnstration
to us should submt a Petition for Reconsideration to the Office of the
Admi ni strator, Environnmental Protection Agency, Room 3000, Ariel Rios
Bui | di ng, 1200 Pennsyl vani a Ave. NW, Washington, DC 20460, with a copy
to the person listed in the preceding FOR FURTHER GENERAL | NFORVATI ON
CONTACT section, and the Associate General Counsel for the Air and
Radi ation Law Ofice, Ofice of General Counsel (Ml Code 2344A),

Envi ronnmental Protection Agency, 1200 Pennsylvania Ave. NW,

Washi ngt on, DC 20004. Note, under CAA section 307(b)(2), the

requi rements established by this final rule may not be chal |l enged
separately in any civil or crimnal proceedings brought by the EPA to
enforce these requirenents.

Acronyns and Abbrevi ations. The followi ng acronyns and
abbreviations are used in this document.

acf actual cubic feet

AGR acid gas renoval

ASTM Anerican Society for Testing and Materials
BAMM best avail abl e noni toring met hods

CAA O ean Air Act

CBI confidential business information

CEMS conti nuous eni ssions nonitoring system
CFC chl or of | uor ocar bon

CFR Code of Federal Regul ations

CH4 net hane

CO2 carbon dioxide

DOC degr adabl e organi c carbon

EF em ssion factor

e- GGRT el ectroni c- GHG Reporting Tool

EPA U.S. Environmental Protection Agency

FR Federal Register

GHG gr eenhouse gas

GHGRP G eenhouse Gas Reporting Program

HCFC hydr ochl or of | uor ocar bon

kg kil ograns

kg/ ft\ 3\ kil ogranms per cubic foot

ncf nethane correction factor

Mvscf mllion standard cubic feet

MRV nonitoring, reporting and verification

MSHA M ne Safety and Health Admi nistration

M CO2e netric tons carbon di oxi de equi val ent
N20O ni trous oxide

NAI CS North American Industry O assification System
NOAA Nat i onal Cceanic and At nospheric Adm nistration
NTTAA National Technol ogy Transfer and Advancenent Act
OVB O fice of Managenent and Budget

PFCs perfl uorocarbons
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QA QC qual ity assurance/quality control

psia pounds per square inch absolute

RFA Regul atory Flexibility Act

SBREFA Snml | Busi ness Regul atory Enforcenent Fairness Act
SF6 sul fur hexafluoride

U S. United States

UWMRA Unfunded Mandates Reform Act of 1995

Tabl e of Contents

|. Background
How i s this preanbl e organi zed?
Background on This Action
Legal Authority
How wi | | these amendnents apply to 2012 reports?
nal Amendrments and Responses to Public Conments
Subpart A--General Provisions
Subpart W-Petrol eum and Natural Gas Systens
Subpart FF--Underground Coal M nes
Subpart 11--Industrial Wastewater Treatnent
Subpart OO -Suppliers of Industrial G eenhouse Gases
Subpart RR--Geol ogi c Sequestration of Carbon Dioxi de
Subpart TT--Industrial Waste Landfills
I1l. Statutory and Executive Order Reviews
A. Executive Order 12866: Regul atory Planning and Review and
Executive Order 13563: |nproving Regul ati on and Regul atory Review
Paperwor k Reduction Act
Regul atory Flexibility Act (RFA)
Unf unded Mandat es Reform Act (UVRA)
Executive Order 13132: Federalism

OTMTMOONO®P>TO0O D>

moow
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F. Executive Order 13175: Consultation and Coordination Wth
I'ndi an Tribal Governnents

G Executive Order 13045: Protection of Children From
Environmental Health Risks and Safety Risks

H Executive Order 13211: Actions That Significantly Affect
Energy Supply, Distribution, or Use

I. National Technology Transfer and Advancenent Act

J. Executive Order 12898: Federal Actions To Address
Environmental Justice in Mnority Popul ati ons and Low | ncone
Popul ati ons

K. Congressi onal Review Act

. Background
A. How is this preanbl e organi zed?

The first section of this preanble contains the basic background
information about the origin of these rule anmendnents. This section
al so discusses the EPA's use of our legal authority under the Clean Air
Act to collect data under the Mandatory Reporting of G eenhouse Gases
(GHG reporting) rule.

The second section of this preanble describes in detail the rule
changes that are being pronulgated to, anong other things, correct
technical errors, provide clarification, and address inplenmentation
issues identified by the EPA and others. This section also presents a
summary and the EPA's response to the mmjor public coments submtted
on the proposed rule anmendnments, and significant changes, if any, nade
since proposal in response to those commrents. Responses to additional
coments received can be found in the docunent, " Response to Conments:
2011 Technical Corrections, Carifying and Other Anendnents to Certain
Provi sions of the Mandatory Reporting of G eenhouse Gases Rule'' (see
EPA- HQ- OAR- 2011- 0147) .

Finally, the last (third) section of the preanble discusses the
various statutory and executive order requirenents applicable to this
rul emaki ng.

B. Background on This Action

The 2009 final GHG reporting rule (2009 final rule) was signed by
EPA Admi ni strator Lisa Jackson on Septenber 22, 2009 and published in
the Federal Register on Cctober 30, 2009 (74 FR 56260, October 30,
2009). The 2009 final rule, which becane effective on Decenber 29,

2009, includes reporting of GHGs fromvarious facilities and suppliers,
consistent with the 2008 Consolidated Appropriations Act.\1\ Subsequent
noti ces were published in 2010 pronul gating the requirements for
subparts FF, I, and TT (75 FR 39736, July 12, 2010), subpart DD (75 FR
74774, Decenber 1, 2010) and subpart RR (75 FR 75060, Decemrber 1,
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2010). Subpart OO which was pronul gated as part of the 2009 final rule
was al so revised in 2010 (75 FR 79092, Decenber 17, 2010). The source
categories in 40 CFR part 98 (Part 98) cover approxi mately 85-90
percent of U.S. GHG emissions through reporting by direct emtters, as
wel |l as suppliers of certain products that would result in GHG

em ssions when rel eased, used, or oxidized, and those that geologically
sequester or otherw se inject carbon dioxide (CO2)

under gr ound.

\'1\ Consol i dated Appropriations Act, 2008, Public Law 110-161,
121 Stat. 1844, 2128.

The EPA published a notice proposing these anendments on August 4,
2011 (76 FR 47392). The public comment period for the proposed rule
amendnments ended on Septenber 19, 2011. The EPA did not receive any
requests to hold a public hearing.

C. Legal Authority

The EPA is finalizing these rule amendnents under its existing CAA
authority, specifically authorities provided in CAA section 114.

As stated in the preanble to the 2009 final rule (74 FR 56260) and
the Response to Comments on the Proposed Rule, Volune 9, Legal Issues,
CAA section 114 provides the EPA broad authority to require the
information to be gathered by this rule because such data would inform
and are relevant to the EPA's carrying out a wide variety of CAA
provisions. As discussed in the preanble to the initial proposed rule
(74 FR 16448, April 10, 2009), CAA section 114(a)(1l) authorizes the
Adnmini strator to require enissions sources, persons subject to the CAA
manuf acturers of control or process equi pnrent, or persons whomthe
Admi ni strator believes may have necessary information to nonitor and
report em ssions and provide such other information the Adm nistrator
requests for the purposes of carrying out any provision of the CAA For
further infornation about the EPA's |egal authority, see the preanbles
to the 2009 proposed and final rules and the EPA's Response to Comments
Docurnent s. \ 2\

\2\ 74 FR 16448 (April 10, 2009) and 74 FR 56260 (Cctober 30,
2009). Response to Comments Documents can be found at http://ww. epa. gov/climatechange/ eni ssi ons/responses. htni.

D. How will these amendnents apply to 2012 reports?

W have determined that it is feasible for the sources to inplenent
these technical anmendnents for the 2011 reporting year because the
revisions primarily provide additional clarification regarding the
existing regulatory requirements, do not change the type of information
that must be collected, and do not materially affect how GHG em ssi ons
or quantities are calculated. Qur rationale for this determnation is
explained in the preanble to the proposed rule amendments.\3\ In
response to general comments subnitted on the proposed rul enaki ng, we
have again reviewed the final amendnents and deternined that they can
be inplenented, as finalized, for the 2011 reporting year. These
amendnments do not require any additional nonitoring or data collection
above what was already included in 40 CFR part 98; therefore, we have
determ ned that reporters can use the sane information that they have
been col | ecting under 40 CFR part 98 for each subpart to calcul ate and
report GHG information for 2011 and subnmit reports in 2012 under the
amended subparts.

Al though the EPA has determi ned that these anmendments can be
effective for the calculation of GHG emi ssions and quantities for the
2011 reporting year, we do note that the EPAis finalizing a limted
one-tine extension of the 2012 reporting deadline to enable testing of
the el ectronic-GHG Reporting Tool (e-GGRT), which will reflect these
amendnents. For information on these final anendnents and the response
to comments on the 2012 deadline, please refer to Section IIl.A 2 of
this preanble.

The EPA did not receive any specific comrents expressing concern
about the inplenmentation of the anmendnents for 2011 data collection.
One commenter encouraged the EPA to devel op gui dance docunents to
clarify the changes in the final rule. In addition to the sunmary of
the requirements and rationale in this preanble, we are also updating

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm 12/20/2011
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subpart-specific outreach materials on our Web site. Techni cal
information and inplenentati on materials can be found on the G eenhouse

Gas Reporting Program Wb site http://ww. epa.gov/clinatechange/ eni ssions/ghgrul emaking. htm .

Il1. Final Arendnents and Responses to Public Comments

We are anmending various subparts in 40 CFR part 98 to correct
errors in the regulatory | anguage that were identified follow ng
pronul gati on of subparts A and OO on Cctober 30, 2009, subparts FF, II,
and TT on July 12, 2010, and subparts DD and RR on Decenber 1, 2010.
These errors were identified as a result of working with reporters to
i mpl ement the various subparts of 40 CFR part 98. W are al so anendi ng

[[ Page 73889]]

certain rule provisions to provide greater clarity. The anendnents to
40 CFR part 98 include the follow ng types of changes:

Changes to correct cross references within and between
subparts.

Additional information to better or nore fully understand
conpliance obligations in a specific provision, such as the reference
to a standardi zed nmethod that nust be foll owed.

Anmendnents to certain equations to better reflect actual
operating conditions.

Corrections to terns and definitions in certain equations.

Corrections to data reporting requirenents so that they
nore closely conformto the infornmation used to perform cal cul ati ons.

Ot her anendments related to certain issues identified as a
result of working with the affected sources during rule inplenentation
and outreach.

Additionally, we are pronulgating a one-tinme, six-nonth extension
of the 2012 reporting deadline for facilities and suppliers that
contain any source category for which data collection began in 2011.
The final amendments promul gated by this action reflect the EPA s
consideration of the comments received on the proposal. The mgjor
public comments and the EPA' s responses for each subpart are provided
in this preanble. Qur responses to additional significant public
comments on the proposal are presented in a conment response docunent
avail abl e in Docket 1D No. EPA-HQ OAR-2011-0147.

A. Subpart A--General Provisions

1. Summary of Final Anendnents and Maj or Changes Since Proposal

The EPA is pronulgating several technical clarifications and
amendnments to subpart A to address issues raised by reporters and
identified by the EPA during the early years of inplenentation of the
GHG Reporting Program (GHGRP), as well as to clarify term nology to
ensure consi stency across all subparts.

Threshol d for electrical transm ssion and distribution equi pment
use. We are anmending Table A-3 in the General Provisions to clarify
applicability of the rule for Electrical Transm ssion and Distribution
Equi prent Use (subpart DD). Specifically, we are revising the Table A-3
entry for subpart DD to reference the capacity threshold | anguage of 40
CFR 98.301 as follows: Electrical transmission and distribution use at
facilities where the total naneplate capacity of SF6 and PFC
cont ai ni ng equi pnent exceeds 17,820 pounds, as determ ned under 40 CFR
98.301 (subpart DD). This revision clarifies that only those facilities
above the capacity threshold requirements of 40 CFR 98.301 nust submit
an annual report.

Threshol d for underground coal mnes. W are revising the threshold
for underground coal mnes subject to subpart FF to include only those
that have ventil ation enissions of 36,500, 000 acf of CH4 or
nore per year. For a full description of this change, please refer to
the rel evant discussion under subpart FF of this action.

Conput ation of tine. The EPA is adding a provision to 40 CFR
98.3(b) to allow information, including but not limted to, the annual
GHG report and any subsequent re-subm ssions, the certificate of
representation, and requests to use best avail able nonitoring nethods,
to be submitted to the EPA on the next business day in the event that a
regul atory deadline falls on a weekend or a federal holiday. This
revision is consistent with a simlar provision under the Acid Rain
Program (40 CFR 72.11) and provides all reasonable flexibilities for
submitting data in a tinmely manner wi thout conpronising program
integrity.

2012 reporting deadline. We are pronul gating a one-tine, six nonth
extension of the 2012 reporting deadline for facilities and suppliers
that contain one or nore source categories for which data collection
began in 2011 (referred to below as the ~“new 2011 reporting year
source categories''), in order to allow sufficient tinme for
devel opnent, and nore inportantly stakehol der testing, of the
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el ectroni c- GHG Reporting Tool (e-GGRT). The deadline extension from
March 31, 2012 to Septenber 28, 2012 applies to any facility that
contains one or nore of the follow ng source categories in Table A-3 or
Tabl e A-4: Electronics Manufacturing (subpart 1), Fluorinated Gas
Production (subpart L), Magnesium Production (subpart T), Petroleum and
Natural Gas Systens (subpart W, Use of Electric Transn ssion and

Di stribution Equi prent (subpart DD), Underground Coal M nes (subpart
FF), Industrial Wastewater Treatnent (subpart 11), Geologic
Sequestration of Carbon Dioxide (subpart RR), Manufacture of Electric
Transm ssion and Distribution (subpart SS), Industrial Waste Landfills
(subpart TT), and Injection of Carbon Dioxide (subpart UU). In
addition, the extension of the reporting deadline fromMrch 31, 2012
to Septenber 28, 2012 applies to the follow ng source category in Table
A-5: Inports and Exports of Equi pnent Pre-charged with Fluorinated GHGs
or Containing Fluorinated GHGs in Cl osed-cell Foans (subpart QQ.

The proposed rule woul d have required these facilities and
suppliers to report twice, with the reporting deadline extended to
Sept ember 28, 2012 only for reporting of GHG i nformati on fromthe new
2011 reporting year source categories included in Tables A-3, A-4 or A
5 of 40 CFR part 98. All other GHG information (e.g., for General
Stationary Combustion (subpart C)) would have still been required to be
reported in March 2012. The EPA believed that these two separate
submi ssi on deadl i nes woul d be appropriate because the extension was
only necessary to allow tinme for stakehol der testing of e-GGRT for the
new 2011 reporting year source categories. Facilities and suppliers had
al ready successfully denpnstrated subnission of information through e-
GGRT for the source categories required to begin data collection in
2010. Therefore, we believed it was appropriate to linmt the extension
to the reporting of only the new information for the 2011 reporting
year.

Based on the conments received on the proposed rule, this final
rule extends the reporting deadline to Septenber 28, 2012 for any
facility or supplier that contains a new 2011 reporting year source
category, and it applies to the reporting of GHG information from all
source categories at their facility. The rationale for this change
since proposal is discussed further belowin Section I1.A 2 of this
preanbl e.

In order for the EPA to identify which facilities and suppliers are
subject to this one-tinme extension of the 2012 reporting deadline, we
are requiring that all reporters that submitted an annual GHG report to
the EPA for the 2010 reporting year (i.e., submitted their first annual
GHG report by September 30, 2011) notify the EPA through e- GGRT by
March 31, 2012 that they are not required to submit their second annual
GHG report until Septenber 28, 2012. This requirenent to notify the EPA
by March 31, 2012 does not apply to any facilities or suppliers that
are reporting for the first tine in 2012.

Reporting on use of Best Available Mnitoring Methods (BAMV). W
are anendi ng 40 CFR 98.3(c)(7) to renove the phrase "““according to
paragraph (d) of this section'', thereby requiring all facilities and
suppliers that use BAMM during the reporting year to provide a brief
description of each " best available nonitoring nmethod'' used, the
paranet er neasured using the nethod, and the tinme period during which
the

[[ Page 73890]]

““best available nonitoring nmethod'' was used, if applicable. Through
this amendment, we are clarifying that this basic information nmust be
reported for all subparts, including subparts L (Fluorinated Gas
Production) and W (Petrol eum and Natural Gas Systens). This does not
impact the requirenents of subpart | (Electronics Manufacturing), which
already directly included this reporting requirenment in the data
reporting requirenents of that subpart.

Definitions. The EPA is revising the definition of supplier, as
proposed, in 40 CFR 98.6 so it specifically refers to those source
categories listed in Table A-5 of subpart A of part 98, and is as
described in the definition of the source category in the applicable
subparts. We are also revising 40 CFR 98.1(a)(1), as proposed, to
renove the ternms ~“fossil fuel'' and " “industrial greenhouse gas'' from
the designation of "“supplier."'"’

Subni ssion of reports and other information to the EPA. W are
amending 40 CFR 98.9 to clarify that the annual GHG report, the
certificate of representation, and all other requests, notifications,
or communi cati ons nust be subnmitted electronically and in a format as
specified by the Admi nistrator. Any information that can be submtted
through the el ectronic GHG reporting tool (e-GGRT) nmust be submtted
through that tool. For exanple, the EPA is in the process of nodifying
e-GCGRT to accept requests for use of BAMM Once conpleted, facilities
woul d be required to use that method for subm ssion of BAWM requests.
The EPA intends to notify facilities well in advance of these, and any
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future, deadlines through the Wb site (http://ww.epa.gov/clinmatechange/ em ssions/ ghgrul emaking. htni).

If the format for any request, notification, or communication has
not been specified by the EPA, then the information shall be subnitted,
by mail, to the Director of the dimte Change Division at one of the
addresses in 40 CFR 98.9.

Q her technical corrections. W are anending 40 CFR 98.2(d) and (e)
to renmove references to paragraphs 40 CFR 98.2(a)(4)(i) and (a)(4)(ii),
respectively. The correct references for both paragraphs should have
been to 40 CFR 98.2(a)(4). In those sane paragraphs we are clarifying
that the applicability determ nation for inporters nust be assessed
separately fromthe applicability determ nation for exporters. In other
words, the emissions fromthe quantity of GHGs inported nust be
cal cul ated for conparison to the 25,000 netric tons CQ2e
threshol d and separately the quantity of GHGs exported nust be
cal cul ated for conparison to the 25,000 nmetric tons CQ2e.

We are anmending 40 CFR 98.2(i)(3) to add a date by which owners and
operators nust notify the EPA that they no | onger need to subnmt an
annual GHG report because their operations have changed such that all
applicable GHG enmitting processes and operations cease to operate.
Simlar to the requirenents in 40 CFR 98.2(i)(1) and (i)(2), we are
requiring owners or operators to notify the EPA by March 31 of the year
followi ng the reporting year in which such conditions have been net.

In 40 CFR 98.3(c)(10) and in the definition of United States parent
conpany(s) in 40 CFR 98.6, we are replacing the term  “reporting
entity'" with the term “facility or supplier'' for consistency across
the individual subparts of the rule and to clarify that the obligation
is on the owner or operator of any such facility or supplier.

We are revising the introductory paragraph of 40 CFR 98.3(g) to
clarify that the 3-year requirenent for retention of records starts
fromthe date of subm ssion of the annual GHG report for the reporting
year in which the record was generated.

In 40 CFR 98.3(c)(5)(ii), we are replacing the use of the term
“‘emissions'' with “Tquantities'' when referring to the infornation
reported under industrial GHG suppliers. This is consistent with
efforts throughout the GHG Reporting Programto clarify that
information reported for supplier categories does not necessarily
refl ect em ssions to the atnosphere, but rather ““quantities'' that may
be released if all of the supply were conbusted, oxidized, or rel eased.

We are correcting an incorrect cross reference in 40 CFR 98.4(m(4)
from (m (2)(iv)(A) to (M (2)(v)(A.

Finally, we are clarifying in Table A-5 that coverage and the
applicability determination for inporters and exporters under subpart
MM i ncludes suppliers of natural gas liquids in addition to suppliers
of petrol eum products.

2. Summary of Comments and Responses

This section contains a brief summary of nmjor conments and
responses on the proposed amendments to the General Provisions. Several
significant comrents were received on this topic. Responses to
addi ti onal comments received can be found in the docunent, " Response
to Comments: 2011 Technical Corrections, Carifying and O her
Amendnments to Certain Provisions of the Mandatory Reporting of
G eenhouse Gases Rule'' (available in Docket I D No. EPA-HQ OAR-2011-
0147).

Comment: Several commenters supported the proposed one-tine
extension of the reporting date from March 31, 2012 to Septenber 28,
2012 for reporting of data el enents under the foll ow ng source
categories: Electronics Manufacturing (subpart 1), Fluorinated Gas
Production (subpart L), Magnesium Production (subpart T), Petroleum and
Natural Gas Systens (subpart W, Use of Electric Transm ssion and
Di stribution Equi prent (subpart DD), Underground Coal M nes (subpart
FF), Industrial Wastewater Treatnment (subpart I1), Inports and Exports
of Equi pment Pre-charged with Fluorinated GHGs or Contai ni ng
Fl uorinated GHGs in O osed-cell Foans (subpart QQ, Geologic
Sequestration of Carbon Dioxide (subpart RR), Manufacture of Electric
Transm ssion and Distribution (subpart SS), Industrial Waste Landfills
(subpart TT), and Injection of Carbon Dioxide (subpart UU). Commenters
generally agreed that the extension would provide additional time for
the devel opment and testing of the e-GGRT systemfor the identified
subparts. However, nultiple commenters expressed concern about the
proposed requi renment that only the reporting deadline of the above
listed subparts was extended and that facilities would still be
required to report GHG information fromthe non-listed subparts (e.g.,
subpart C -General Stationary Conbustion) by March 31, 2012. For
exanpl e, sonme commenters stated that a facility could be required to
report em ssions for subpart C equipnent on March 31, 2012, but woul d
need to provide a second report on Septenber 28, 2012 for equi pnent
under subpart W At |east one commenter questioned how data for
subparts A and C would be submitted or split between reporting
deadlines for facilities reporting under subpart W Commenters stated
that many facilities, including oil exploration and production
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conpani es, already conpile significant amounts of data, cal culations,
and information for reporting. Conmenters contended that a second
reporting deadline would introduce additional conplexity and confusion,
duplication of effort, and unnecessary burden to the reporting process.

O her comnmenters expressed concern on the capabilities of e-GGRT to
accommmodat e mul tiple subm ssions. Several commenters stated that when
changi ng i nput net hods between XM. upl oad and nmanual data entry, the
current e-GGRT system overwites any

[[ Page 73891]]

existing data. At least two commenters expressed concern that the XM
upl oad feature may not be fully tested and available in time for the
Sept enber deadline. These commenters reiterated that data submitted in
Sept enber 2012 nust not inpact the data submitted in March.

In light of these concerns, several commenters requested that,
rather than reporting under two deadlines in 2012, affected facilities
or suppliers that have to report under any of the |listed subparts
(subparts I, L, T, W DD, FF, Il, @Q RR SS, TT, and W) be allowed to
report GHG information fromall applicable subparts by the Septenber
28, 2012 date.

Response: Al though the EPA does not agree with all of the argunents
rai sed by the comenters, we are persuaded that having one reporting
deadline for facilities and suppliers in 2012 will not only reduce
burden for the reporters, but it also will provide the EPA the
opportunity for a nore robust stakehol der testing process of e-GGRT,
whi ch was the primary purpose of the proposed extension in the first
pl ace.

Al t hough many conmenters were concerned about the ability of e-GGRT
to handl e nultiple subm ssions, the EPA believes the process for addi ng
these additional subparts to an annual GHG report has been well tested
during the 2011 stakehol der testing process and through resubm ssions
of 2011 annual reports. For exanple, facilities are able to add GHG
information for a particular subpart into e-GGRT and sign, certify, and
submit the annual GHG report. Subsequent to the subm ssion, the
facility is able to go back into e-GCGRT, add GHG i nformation for a new
subpart, and then again sign, certify, and resubnt the annual GHG
report.

Commenters were al so concerned that data could be lost if they were
to submt information in webforms in March and then XML in Septenber
(or vice versa). Wiile it is true that annual GHG reports nust be
submitted using either webforns or XM., and not both, this issue is not
uni que to the extension of the proposed reporting deadline. These were
the sanme procedures as for the 2010 reporting year, and facilities and
suppliers were able to successfully conplete their subm ssions in 2011.

Al though we are confident that e-GGRT can handle the nultiple
deadl i nes, we are persuaded that two reporting deadlines could be
inefficient for sonme facilities, depending on the volune and types of
data col l ected during 2011, and the format in which infornation used
for em ssions cal cul ations has been retained. This could be
particularly true for the large nunber of facilities reporting for the
first time under subpart W (Petrol eum and Natural Gas Systens).

In addition to the potential inefficiencies experienced by the
reporters, the EPA recogni zes after review ng the comments that the
split deadline could inpact the ability to conprehensively test e-GGRT,
whi ch was the whol e point of proposing the reporting deadline extension
for these source categories in the first place. The stakehol der testing
process during 2011 was extrenely valuable in providing input that
enabled the EPA to refine e-GGRT into a user-friendly tool that
accurately reflects annual GHG information. It also provided reporters
an opportunity to beconme famliar with the tool, facilitating the
reporting process, and inproving the quality of data submitted to the
EPA. Allowing facilities and suppliers the opportunity to fully test e-
GGRT, including the inter-relationship between the new subparts for
which data coll ection began in 2011 (e.g., subparts | and W and
reporting under subpart C, for exanple, could identify new issues that
shoul d be resol ved before the reporting deadline.

For these reasons, we agree with the comenters' overall coments
and are finalizing an extension of the reporting deadline to Septenber
28, 2012 for any facility or supplier that will also include in their
annual GHG report for 2012 a source category for which data collection
began in 2011.

In practice, for exanple, the one-tine extension of the 2012
reporting deadline means that a petroleumrefinery that has an

industrial landfill onsite will not submt their annual GHG report for
2012 until Septenber 28, 2012. A petroleumrefinery that does not
contain any of these new subparts is still required to report by March

31, 2012. In order to facilitate EPA verification of the data, and to
know which facilities were required to report in March and which
facilities do not report until Septenber, the EPAis finalizing a
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requirement that all facilities or suppliers that submtted their first
annual GHG report by Septenber 30, 2011, but are not required to submt
their second annual GHG report until Septenber 28, 2012, nust log in to
e- GGRT by March 31, 2012 and submit a notification through e-GGRT that
their facility or supplier is not required to report until Septenber
for the 2011 reporting year.

Comment: Two conmenters requested a delay in the start of data
collection for these new subparts from January 1, 2011 to January 1,
2012, thereby extending the reporting deadline by one year to March 31,
2013. The commenters contended that a six-nonth extension does not
provi de adequate time for conplex facilities or small businesses to
conply with the reporting requirenents.

Response: The EPA did not propose to extend the applicability of 40
CFR part 98 in the proposed rule, nor does the EPA find such an
extension needed, therefore the EPA disagrees with the comment to
post pone t he begi nning of data collection fromJanuary 1, 2011 to
January 1, 2012, and subsequently extend the reporting deadline by one
year to March 31, 2013. Facilities with source categories for which
data col l ection began in 2011 had the opportunity to request use of
Best Avail able Mnitoring Methods (BAMM during part or all of 2011, if
they could denpnstrate that it would not be reasonably feasible to
acquire, install, and operate a required piece of nonitoring equi pment
by January 1, 2011. Requests to use BAWM could be used as a bridge to
provide the facility sufficient tine to cone into full conpliance with
the rule.

Further, since finalization of the rule requirenents for these
subparts, the EPA has conducted significant stakehol der outreach to
convey rule requirenents and address questions fromindustry about the
i mpl enent ati on of those requirements. In addition to the Frequently
Asked Questions that are posted on our Wb site, the technical
corrections, clarifications, and other anmendrments finalized in this
rul emaki ng are in response to those specific questions. Therefore, we
di sagree with the commenter and have not extended the reporting
deadline to March 31, 2013 for these source categories.

Comment: At |east one commenter stated that the proposed changes to
40 CFR 98.9 create confusion for subparts LL and MM The commenter
stated that facilities subject to subparts LL and MM nust subnit
reports using the DCFuel s programin place of e-GGRT. Additionally, the
DCFuel s program al lows for mailing of docunments. The comenter
requested that the use of DCFuels be reflected in 40 CFR 98.9.

Response: The EPA agrees with the commenter that the proposed
amendnments seenmed to apply only to those facilities and suppliers that
reported their em ssions through e-GGRT. The purpose of these proposed
amendnents was to be clear that all subnissions, notifications and
communi cations nmust be submitted in a format as specified by the
Administrator. It is only where the EPA has not specified a format for
a specific submission either required by the EPA or, nore likely,
initiated by the reporter, that the reporter nust submt the

[[ Page 73892]]

information to the mailing address in 40 CFR 98.9. The EPA clarified
the rule accordingly. W decided not to nention the specific reporting
tools in the regulatory text itself for the straightforward reason that
nanes coul d change over tinme. It was not necessary to include specific
nanmes of the reporting tools/options, when the real clarification we
were making in the proposal was to clarify what type of information
must be sent to the nmiling address.

Comment: At |east one commenter stated that the proposed
clarification to 40 CFR 98.3(g) for retention of records, which states
that records nust be retained for least 3 years fromthe date of
submi ssi on of the annual GHG report, would create nultiple record
retention periods for conpanies with nmultiple reporting facilities
where reporting submttals are staggered. The comenter stated that
these multiple retention periods could conplicate internal reviews and
audits. The conmmenter requested a consistent starting date for all
appl i cabl e nonitoring, recordkeeping, and reporting records.

Response: The anendments to 40 CFR 98.3(g) are intended to reduce
multiple retention periods and are consistent with the Acid Rain
Program which reflects the common practice to retain all of the
records for a single reporting year in a readily retrievable format,
regardless if the record was generated on January 1st or Decenber 31st
of that reporting year. Conpanies with nmultiple reporting facilities
that may stagger subm ssion of annual data prior to the reporting date
are encouraged to coordinate with the individual reporting facilities
to subnmit data on the sane day if they do not want to track different
dates for different facilities. Further, we deternmned that a single
date against which the three-year clock is initiated is not appropriate
because sone facilities may identify, or be notified by the EPA of,
substantive errors in reporting. In the event of a resubm ssion of an

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm

Page 11 of 44

12/20/2011



Federal Register, Volume 76 Issue 229 (Tuesday, November 29, 2011) Page 12 of 44

annual GHG report, the three-year recordkeeping retention tine woul d
start fromthe date of the resubmi ssion. This is necessary to ensure
that records are maintained for a sufficient period of tine so that a
hi story of conpliance can be denponstrated and questi ons about submtted
en ssions estimtes can be resolved, if needed.

B. Subpart W-Petrol eum and Natural Gas Systens

At this time, the EPAis not finalizing the proposed technical
corrections, clarifying, and other amendnents for the petrol eum and
natural gas sector under 40 CFR part 98, subpart W On Septenber 9,
2011, the EPA issued proposed revisions to 40 CFR part 98, subpart W
(76 FR 56010). The proposed revisions, identified as a result of
working with trade associations and reporters in inplenenting the rule,
woul d provide further clarification on existing requirenents, increase
flexibility for certain calcul ation nmethods, anmend data reporting
requirements, clarify terns and definitions, and correct technical and
editorial errors.

In order to allow for additional analysis and consideration of
comments on the Septenber 9, 2011 proposal that might affect the
techni cal corrections to subpart W proposed on August 4, 2011, the EPA
has deci ded not to finalize these amendnents at this time. The EPA is
considering the conments submitted for the technical corrections,
clarifying, and other amendments regardi ng subpart W proposed on August
4, 2011, and we will address those comments as we address the comments
on the revisions to 40 CFR part 98, subpart W proposed on Septenber 9,
2011 (76 FR 56010).

C. Subpart FF--Underground Coal M nes

1. Summary of Final Anendnents and Maj or Changes Since Proposal

We are pronul gating several technical clarifications and amendments
to subpart FF to address questions raised during the first year of
promul gation of the rule, as well as clarifications to specified
provisions in the rule.

Fi nal changes to subpart A (related to subpart FF). We revised the
threshol d for underground coal mines to include only those that have
ventilation em ssions of 36,500,000 acf of CH4 or nore per
year. The previous threshold would have required reporting fromall
underground coal nmines that are subject to quarterly or nore frequent
sanpling by MSHA of ventilation systens, regardl ess of size. The
finalized threshold of ventilation em ssions of 36,500,000 acf of
CH4 or nore per year (equivalent to an average of 100, 000
acf of CH4 or nore per day) is nore easily identifiable for
the coal industry, is consistent with our original intent in terns of
coverage, and renpves reporting requirenments for approxinmately 500
m nes.

Equati ons FF-1 and FF-3. W are finalizing the anendnents, as
proposed, to provide clarification for ternms in Equations FF-1 and FF-
3. In particular, we are clarifying that the variables “"V,''" ““MF,""'
UC'Y CT,'' and TP are not “Cdaily'' but “Tquarterly'' rates. W
are al so changing the units of *"V'' to cfminstead of scfm and
revising the units for ~"C"' toread "%' to allow for the use of
"C' on a dry basis.

Sanpling for pressure. We have finalized the change all owi ng
facilities to use the annual average baronetric pressure fromthe
near est NOAA weat her service station as a default to neasuring
ventilation system pressure.

Sanpling for noisture content. We have specified, as proposed, that
noi sture content is neasured at the location of the flow neter at |east
weekly if using CEMS, and at the location and tine of the grab sanple,
if using grab sanples.

MSHA data. We have clarified the reporting requirenents for
tenperature, pressure, and npisture content neasurenents when using
MSHA data. We have clarified, as proposed, that noisture content need
only be determ ned when the concentration and fl ow measurenents are
made on a different basis (one wet and one dry) and that, if needed,
the nmoisture content nust be neasured. We have also clarified that
tenperature nust be sanpled at the sane location and within 7 days of
the MSHA sanples, and that for pressure, facilities nust use either a
measured val ue or the average annual baronetric pressure fromthe
near est NOAA weat her service station. We have sinplified use of the
MSHA data in Equation FF-1 by specifying that the MSHA et hane fl ow
data is inserted into Equation FF-1 in place of the value for V and the
vari abl es MCF, C/100% and 1440 are renoved fromthe equation. This
clarification elimnates the need to neasure noi sture when using MSHA
net hane fl ow dat a.

Moni toring equi prent. W have included, as proposed, the use of
infrared and flanme ionization analyzers with the provision that they be
calibrated annually using nmeasurenents made by gas chronat ography
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net hods.
Al so, as proposed, we have clarified several references for
consistency with the types of nonitoring equi pment required. W
repl aced references to "~ “fuel flow neters'' with ““flow neters,"'"’
because the gas that is neasured nay or may not be used as a fuel. W
have al so deleted references to " “heating value nonitors,'' and " sour
gas flow nmeters'' because these nonitors and neters are not required.
One change was made in response to public comment. W have changed
the requirements for tenperature neasurenents when usi ng MSHA data for
ventilation systenms. See sunmary of comments and responses in Section
I11.C.2 of this preanble.

[[ Page 73893]]

2. Sumary of Comments and Responses

This section contains a brief summary of nmjor comments and
responses. Two conments were received on this topic. Responses to
addi tional significant coments received can be found in the docunent,
" *Response to Comments: 2011 Technical Corrections, Carifying and
O her Anendnents to Certain Provisions of the Mandatory Reporting of
G eenhouse Gases Rule'' (see EPA- HQ OAR-2011-0147).

Comment: One conmenter expressed support for the proposed threshold
revi sion. The comrenter expressed concern that the EPA's reporting
threshold finalized in 2010 (see 75 FR 39736, July 12, 2010) requiring
al | underground coal mnines, regardless of size, that are subject to
quarterly or nore frequent sanpling by the Mning Safety and Heal th
Admini stration (" MSHA ') of ventilation systens to report GHG
em ssions woul d have resulted in a tremendous anount of paperwork and
financial burden on these regulated entities. Mreover, the comenter
asserted that the threshold would have done little to further the
agency's environnental policy objectives.

Response: The EPA agrees with the comment and has finalized the
threshol d revision, as proposed. For the EPA's rationale for the
clarification in the threshold, see the preanble for the proposed rule
(76 FR 47400, Septenmber 9, 2011).

Comment: Two conmenters di sagreed with the proposed requirenent
that facilities collect tenperature data at the sane tine and | ocation
as the MSHA sanples of volume and concentration of methane. They stated
that the EPA should also allow nmines to establish tenperature data
ei ther through readings at a central location in the mne, or
potentially through an average annual tenperature fromthe sane NOAA
weat her station. They argued that such a revision would reduce an
unnecessary reporting burden.

Response: W agree with the commrenters that the tenperature reading
does not need to take place at the sane tine as the neasurenents for
volune and concentrati on of nethane. Ventilation air tenperatures at a
gi ven location do not change very suddenly, and the tenperature could
be taken at another tine. W disagree with the comment that the EPA
shoul d all ow tenperature to be taken at a centralized location at the
mne or at a weather station. The tenperature of the ventilation air
exiting the mne will not be the sane as a |ocal weather station
tenperature. The ventilation air tenperature is dom nated by ground
tenperatures, which do not vary hourly like the weather station
tenperature. Ventilation air tenperature will often vary by mne shaft,
as sonme shafts are deeper than others and sone drain nore area than
others. Due to this variability, the final rule requires tenperature to
be taken at the sanme |ocation as the MSHA neasurenents, as proposed.
However, the final rule does not require that the tenperature readi ngs
be taken at the sanme tine as the MSHA sanples, but rather allows these
tenperature readings to be taken within 7 days of the MSHA neasurenents
for volune and concentration of mnethane.

D. Subpart Il--Industrial \Wastewater Treatnent

1. Summary of Final Amendnents and Maj or Changes Since Proposal

We are pronulgating clarifying amendnents and technical corrections
to subpart Il to address questions the EPA has received about the
rule's requirenents, as well as to clarify term nol ogy.

GHGs to report. W are anending 40 CFR 98.352(d) to replace the
term “landfill gas'' with ““biogas'' to correct an administrative
error.

Cal cul ating GHG emi ssions. We are anending the definitions of the
terns for ~°Tml' and ~"Pmi' in Equation Il1-4 to
refer to " “average tenperature'' and "~ average pressure'' to clarify
how reporters should use the nultiple tenperature and pressure
nmeasurements that they may nmake during a neasurenent period. W are
al so anending these definitions to clarify how the cal cul ati on should
be adjusted if the flow rate neter automatically corrects for
tenperature and pressure.

We are anmending 40 CFR 98.353(c)(2)(ii), 98.353(c)(2)(iii)(A and

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm

Page 13 of 44

12/20/2011



Federal Register, Volume 76 Issue 229 (Tuesday, November 29, 2011)

(B), and 40 CFR 98.354(c) and (d) to replace ~“once each cal endar week,
with at |least three days between neasurenents'' with ~“at |east once
each cal endar week; if only one neasurenment is made each cal endar week,
there nmust be at |east three days between neasurenents,'' to clarify
what is nmeant by weekly sanpling.

We are anmending Equation I1-6 of 40 CFR 98.353 to correct an error
in the placenent of brackets and parentheses. This amendnment elininates
the possibility that the equation will return incorrect quantities of
net hane emi ssi ons.

We are anmending 40 CFR 98.353(c) to reorder the text to clarify
that continuous gas flow nonitoring is required for each anaerobic
sl udge di gester, anaerobic reactor, or anaerobic |agoon from which sone
bi ogas is recovered; and to clarify that the continuous gas flow
measur ements nmust be used to determi ne cunul ative gas production each
week. We are also anending 40 CFR 98.353(c)(1) to replace the term
“‘content'' with the term “quantity'' to clarify that fully integrated
systenms report CH4 quantity which accounts for both
CH4 concentration and biogas flow

Monitoring and QA QC requi renents. We are amendi ng 40 CFR 98. 354(f)
by dividing it into subparagraphs and by deleting an incorrect cross
reference, to clarify the nonitoring requirements for anaerobic sludge
di gester, anaerobic reactor, or anaerobic |agoon from which some biogas
is recovered.

Data reporting requirenents. We are anmendi ng 40 CFR 98. 356(a) by
replacing the term'"explain'' with ““indicate'' to provide guidance to
reporters about the information they should include in the description
or diagram of their wastewater treatnment system We are also replacing
the term "all anaerobic |agoons'' with "“each anaerobic |lagoon'' to
clarify that reporters should provide the average depth of each | agoon,
not the average of all |agoons.

We are anmending 40 CFR 98.356 (b)(3) and (4) to clarify that the
values for “"B0'' and ~"MCF'' that are used as inputs to
Equation 11-1 or I1-2, are to be taken from T Table I1-1. W are al so
amendi ng 40 CFR 98.356(d)(2) by replacing the text ~~Cunmul ative
volunetric biogas flow for each week'' with “~“Total weekly volunetric
bi ogas flow for each week (up to 52 weeks/year)'' to clarify that
reporters should provide the total gas recovered for the week, for up
to 52 weeks per year.

We are anmending subpart 11, Industrial Wastewater Treatnment (40 CFR
98. 350 t hrough 40 CFR 98.358), in nmultiple places, replacing the term
““anaerobic digester'' with ““anaerobic sludge digester'' to clarify
that the text refers to the anaerobic process defined in 40 CFR
98.350(b)(2); and to replace the term ~"gas'' with “~“biogas'' to
clarify the gas referred to is the biogas defined in 40 CFR 98. 358.

2. Summary of Comments and Responses

The EPA did not receive any comments on the proposed amendnents to
subpart Il and is finalizing the anendnents to this subpart as
proposed.

[[ Page 73894]]
E. Subpart OO -Suppliers of Industrial Greenhouse Gases

1. Summary of Final Anendnents and Maj or Changes Since Proposal

As proposed, we are anending subpart OO to require that the data
currently reported under 40 CFR 98.416(a)(8) and (9) be kept as a
record rather than reported. We are naking a corresponding revision to
40 CFR 98.416(a)(10).

Wth these changes, fluorinated GHG and nitrous oxide production
facilities will be required to keep dated records of the total mass in
netric tons of each reactant fed into the F-GHG or nitrous oxide
production process, by process, and the total nmass in nmetric tons of
the reactants, by-products, and other wastes permanently renmoved from
the F-GHG or nitrous oxide production process, by process. They will
not be required to report these quantities. Under the revised 40 CFR
98.416(a)(10), they will be required to report the mass in netric tons
of any fluorinated GHG or nitrous oxide fed into the transformation
process, by process.

2. Summary of Comments and Responses

Comment: The EPA received three comments fromtwo commenters on the
proposed changes to the subpart OO reporting and recor dkeepi ng
requi rements. Both commenters agreed with the changes, and one
comenter agreed with the EPA's rationale. The other comenter stated
that the change woul d nake the data available to EPA inspectors if
needed, but would protect the data from public disclosure that would
conpromi se reporters' global conpetitiveness. This comenter requested
that the EPA issue a direct final rule to make the changes effective
before the Septenber 30, 2011 reporting deadline for 2010 data.

Response: W did not issue a direct final rule to nmake these
changes effective before the Septenber 30, 2011 reporting deadline for
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2010 data because we concluded that a direct final action was not
appropriate in this case. The data submitted for 2010 under 40 CFR
98.416(a)(8) and (9) has been classified as confidential business
information (76 FR 30782, May 26, 2011) and will be afforded protection
as CBI. As discussed in the proposed rule, the proposed changes were
based on our conclusion that the data el enents in 40 CFR 98.416(a)(8)
and (9), by thenselves, have sonewhat |imted useful ness for verifying
production | evels.

F. Subpart RR--Geol ogi c Sequestration of Carbon Di oxide

1. Summary of Final Anendnents and Maj or Changes Since Proposal

We are pronulgating clarifying amendnents and technical corrections
to subpart RRto correct known errors.

Accounting for CO2 entrained in produced water. W are anendi ng 40
CFR 98.443(d) to ensure that CO2 entrained in produced water
that is not processed through a gas-liquid separator is accounted for
in the mass bal ance equation. Specifically, we are adding a new
sentence to 40 CFR 98.443(d) to account for any CO2 in
fluids that are produced and not processed through a separator. W are
al so adding a new sentence to 40 CFR 98.443(d)(3) to clarify that the
reporter nmust include additional information regarding the neasurenent
nmet hods used to determne the concentration of CC2 in
fluids, and a discussion of how the amount of produced CO2
woul d be deternmined, in the nonitoring, reporting, and verification
(MRV) plan. In the MRV plan, the reporter should describe the
di sposition of the produced water (reinjected into another zone,
reused, or otherw se disposed) and provide justification for
determ ni ng whether the CO2 entrained in the water is
sequestered. The MRV plan should al so descri be considerations the
reporter intends to use to calculate CO2 from produced water
for the mass bal ance equati on.

CO2 Em ssions from Equi pnent Leaks and Vented Em ssions
of CO2. W are anending the term " CQ2 equi pnent
| eakage and vented CO2 em ssions'' throughout subpart RR so
that it reads "~ CO2 em ssions from equi pnent | eaks and
vented em ssions of CO2.'' This change is to ensure
consistency with the termnology that is used in 40 CFR part 98,
subpart Wand to nore accurately describe the equi pmrent between flow
meters and wel | heads for which nmonitoring requirenents are specified in
subpart RR Specifically, we are anmending the follow ng text:

At 40 CFR 98.442(e) and 98.442(f), revising the term
"“Mass of CO2 equi prent | eakage and vented CO2
em ssions'' to read ~ " Mass of CO2 emissions from equi pnent
| eaks and vented eni ssions of CO2.''

In Equations RR-11 and RR-12 at 40 CFR 98.443, revising
the term ~Total annual CO2 nass enmitted (metric tons) as
equi pnent | eakage or vented emissions'' to read "~ Total annual
CO2 mass enitted (nmetric tons) from equi pnment | eaks and
vented em ssions of CO2.''

At 40 CFR 98.444(d), revising the heading ' CO2
equi pment | eakage and vented CO2 emnissions'' to read
T CO2 emissions fromequi pnrent | eaks and vented enissions of

At 40 CFR 98.445(e), revising the term " CO2
equi pnent | eakage or vented CO2 enissions to read
T CO2 emissions fromequi pnrent | eaks and vented enissions of

At the introductory text of 40 CFR 98.446(f)(3), revising
the term "~ CO2 equi prent | eakage and vented CO2
em ssions'' to read T CO2 em ssions from equi prent | eaks and
vented em ssions of CO2.''

At 40 CFR 98.446(f)(3)(i) and 98.446(f)(3)(ii), revising
the term “mass of CO2 enmitted (in metric tons) annually as
equi pment | eakage or vented emissions'' to read " nmss of
CO2 emitted (in metric tons) annually from equi pnent | eaks
and vented em ssions of CO2.''

At 40 CFR 98.447(a)(5) and 98.447(a)(6), revising the term
"TCO2 emitted as equi pnent | eakage or vented emissions'' to
read ~"CO2 emtted from equi pment | eaks and vented em ssions
of C.'"

At 40 CFR 98.448(a)(5), revising the term " considerations
for calcul ating equi pnent | eakage and vented enissions'' to read
““considerations for calculating CO2 enissions from
equi pment | eaks and vented em ssions of CO2."'

Q her technical corrections. W are anending an incorrect cross
reference in the introductory |anguage of 40 CFR 98.446(a)(2) and 40
CFR 98.446(a)(3). W are also amending an incorrect cross reference at
40 CFR 98.446(f)(1)(vii). W are also amending the heading of 40 CFR
98.448(e) to correct an administrative error.
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W are anending the data reporting elenent at 40 CFR 98. 446(e) and
the introductory text at 40 CFR 98.446(f) to provide clarity on when
reporters report total ampunt sequestered. The anended data reporting
el ement at 40 98.446(e) reads as follows: ““Report the date that you
began collecting data for calculating total anpunt sequestered
according to 40 CFR 98.448(a)(7) of this subpart''. The anended
introductory text at 40 CFR 98.446(f) reads as follows: ““Report the
following. If the date specified in paragraph (e) of this sectionis
during the reporting year for this annual report, report the follow ng
starting on the date specified in paragraph (e) of this section.'' W
are amendi ng the definition of " CO2 received' ' at 40 CFR
98.449 to correct a typographical error by adding the word " neans''
after the CO2 received defined term The anended definition
reads as follows:

[[ Page 73895]]

T CO2 received neans the CO2 streamthat you
receive to be injected for the first time into a well on your facility
that is covered by this subpart. CO2 received includes, but
is not limted to, a CO2 stream from a production process
unit inside your facility and a CO2 streamthat was injected
into a well on another facility, renpved froma discontinued enhanced
oil or natural gas or other production well, and transferred to your
facility.""'
2. Summary of Comments and Responses

The EPA did not receive any comments on the proposed amendnents to
subpart RR and is finalizing the anmendnents to this subpart as
pr oposed.

G Subpart TT--Industrial Waste Landfills

1. Summary of Final Anendnents and Maj or Changes Since Proposal

We are pronulgating clarifying amendments and technical corrections
to subpart TT to address questions the EPA has received about the
rule's requirenments and to correct known errors.

Det erm ni ng wast e-specific DOC val ues for closed Landfills. As
proposed, we are finalizing amendnents to 40 CFR 98. 464 by addi ng a new
paragraph (c) to provide nethodol ogies for closed landfills or active
landfills that have stopped accepting certain types of wastes to
determi ne the volatile solids concentration (for exenption purposes
under 40 CFR 98.460(c)(2)(xii)) or to determ ne the waste-specific DOC
values for historically disposed waste streans. These new net hods al |l ow
landfills to identify waste streans sinmlar to those that had been
historically placed in the landfill, measure the volatile solids
concentration of these ““simlar'' waste streans, and use those
measured val ues to assess the applicability of the exenption under
paragraph 98.460(c)(2)(xii)) or to determ ne the average DOC val ue for
the historical waste streans. The proposed provisions also allow use of
process knowl edge to deternine the volatile solids concentration and,
if needed, to calculate the corresponding DOC value if a simlar waste
stream cannot be identified.

Equati ons for determining volatile solids and DOC val ues. As
proposed, we are deleting Equation TT-7 and anendi ng Equation TT-8 to
40 CFR 98.464 to correct inadvertent errors in these equations and we
are revising the variable "“F ' in Equation TT-1 and providing a new
Equation TT-9 in a new paragraph (g) in 40 CFR 98.464 to correct the
neasured CH4 concentration for zero percent oxygen.

Provisions for actively aerated landfills and ot her anmendnents to
conformw th amendnents to subpart HH As proposed, we are anendi ng the
definition of the nethane correction factor (MCF) to allow landfills
with active aeration units to use an MCF val ue other than the default
value of 1 and we are adding 40 CFR 98.466(d)(4) to require reporting
of the MCF value and the basis for using an MCF val ue other than the
default value of 1.

As proposed, we are finalizing amendnents to define the term
““construction and denolition waste landfills'' as defined in subpart
HH and to use that termrather than " dedicated construction and
denmolition waste landfills.""’

We are also finalizing amendnents to revise the footnote to Table
TT-1 to subpart TT of part 98 to clarify that |eachate recirculation
rates can be determined from conmpany records or engineering estimtes
and that the owner or operator of a landfill that uses |eachate
recirculation may elect to use the k value for the wet climate rather
than calculating the | eachate recircul ation rate.

Q her technical corrections. We are finalizing a nunber of other
technical corrections for subpart TT, as proposed, to correct
typographical errors, to correct equations, and to provide m nor
clarifications. These corrections are summarized bel ow

In 40 CFR 98.460(c)(2)(i), replacing " Coal conbustion

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm 12/20/2011



Federal Register, Volume 76 Issue 229 (Tuesday, November 29, 2011)

residue (e.g., fly ash)'' with ~~Coal conbustion or incinerator ash
(e.g., fly ash)."’
In 40 CFR 98.463(a)(1):

--Revising the definition of GCH4 to delete the word

TCrate. '

--Revising the definition of DOCx from " degradabl e organic

carbon for year X * * *'' to be ' degradable organic carbon for waste
di sposed in year X * * *''

In 40 CFR 98.463(a)(2):

--Revising ““January 1, 1980'' to be "“January 1, 1960'' in both

pl aces.

--Replacing the term “first emissions nmonitoring year'' with ~“first
em ssions reporting year.''

In 40 CFR 98.463(a)(2)(ii)(C, deleting the phrase " "fixed
average annual bul k waste di sposal quantity for each year for which
hi storic disposal quantity and'' in the paragraph text and adding to
the definition of W« ~~This annual bul k waste di sposal
quantity applies for all years from “YrQpen'' to ~“YrData''
inclusive."'

Revising the definition of LFC to allow closed landfills
that have sone neasurenment data to appropriately calcul ate
W« only for years for which the closed landfill does not
have waste di sposal data avail able from conpany records or from
Equation TT-3.

Revising the definition of YrData in Equation TT-4a to
allow closed landfills that have some nmeasurenent data to appropriately
cal cul ate Wk.

Addi ng Equation TT-4b for use in calculating W
when historical waste quantity data are sporadic.

In 40 CFR 98.464(b), replacing ~ " For each waste streamfor
whi ch you choose to determine * * *'' with "~ For each waste stream
placed in the landfill during the reporting year for which you choose
to determne * * *''

In 40 CFR 98.464(b)(1), replacing " Develop and follow a
sanpling plan to collect a representative sanple of each waste stream
for which testing is elected'' with ~“Develop and follow a sanpling
plan to collect a representative sanple (in terns of conposition and
noi sture content) of each waste stream placed in the landfill for which
testing is elected. "'

In 40 CFR 98.464(b)(4), adding the option to use an
alternative test procedure published by a consensus-based standards
organi zation to determine an appropriate DOC val ue using a 60-day
anaer obi ¢ bi odegradati on test. We al so made conforming edits for
reporting and recordkeeping requirenents.

In 40 CFR 98.466(b), replacing ~"Report the follow ng
wast e characterization information:'' with “~“Report the followi ng waste
characterizati on and nodeling information:"'".

Movi ng paragraphs 40 CFR 98.466(d)(3) and (4) to
98.466(b) (3) and (4).

In 40 CFR 98.466(b)(2), adding ~** * * for which Equation
TT-1 of this subpart is used to calcul ate nodel ed CH4
generation.''

In 40 CFR 98.466(c)(3)(ii), replacing " The year, the
wast e di sposal quantity and production quantity for each year Equation
TT-2 applies'' with "~ The year, the waste disposal quantity and
production quantity for each year used in Equation TT-2 of this subpart
to cal culate the average waste disposal factor (WDF).''

In 40 CFR 98.466(d), adding the phase " “and each year
thereafter up'' so that the paragraph reads "~ For each year of
landfilling starting with the ““Start Year'' (S) and each year
thereafter up to the current reporting year, report the follow ng
information:'".

[[ Page 73896]]

Addi ng a new paragraph 40 CFR 98.466(d) (1) to read " The
cal endar year for which following data elenents apply'' and renunbering
exi sting paragraphs 98.466(d)(1) and (2) to (d)(2) and (3) and addi ng
the phrase “~“for the specified year'' to ensure the data el enents are
reported with specified year in the new paragraph 98.466(d)(1).

In 40 CFR 98.468, adding a definition of " design
capacity'' to further clarify what is neant by this termas it is used
in 40 CFR 98. 460.

In 40 CFR 98.466(f), deleting the word ““rate'' to conform
with revised definition of termand replace it with
TT(GCH) .
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In 40 CFR 98.466(f), adding "~ (M3'' after "~ nethane
generation'' and replacing ~"Equation TT-5'' with ~“Equation TT-6"".
In Table TT-1, anending the default val ue of construction
and denolition waste fromO0.04 to 0.08.

In Table TT-1, revising the description of the waste type
““lnert Waste'' to read ““lnert Waste [i.e., wastes listed in 40 CFR
98.460(c)(2)]"".

Maj or changes since proposal. Mjor changes since proposal are
identified in the following list. The rationale for these and any other
significant changes can be found in this preanble or the docunent,

" *Response to Comments: 2011 Technical Corrections, Carifying and
O her Anendnents to Certain Provisions of the Mandatory Reporting of
G eenhouse Gases Rule'' (see EPA-HQ OAR-2011-0147).

Revising the definition YrData to allow closed landfills
that have sone neasurenment data to appropriately calcul ate
K.
Addi ng Equation TT-4b for use in calculating W
when historical waste quantity data are sporadic.

In 40 CFR 98.464(b)(4), adding the option to use an
alternative test procedure published by a consensus-based standards
organi zation to determine an appropriate DOC val ue using a 60-day
anaer obi ¢ bi odegradation test. W al so made confornming edits to the
reporting and recordkeepi ng requirenents.

In 40 CFR 98.468, adding a definition (revised fromthe
proposed definition) of " “design capacity'' to further clarify what is
meant by this termas it is used in 40 CFR 98. 460.
2. Summary of Comments and Responses

This section contains a brief summary of nmjor conments and
responses. Several comments were received on subpart TT. Responses to
addi tional significant coments received can be found in the docunent,
" " Response to Comments: 2011 Technical Corrections, Carifying and
QO her Anendnents to Certain Provisions of the Mandatory Reporting of
G eenhouse Gases Rule'' (see EPA-HQ OAR-2011-0147).

Comment: We received several coments that the parenthetical phrase
““as received at the landfill'' to 40 CFR 98.464(b) (1) does nore than
clarify that closed landfills are not to be sanpled, it also appears to
prevent foundries fromtesting individual waste streans that are
commingled prior to receipt at the landfill.

Response: It was not our intent to prevent the testing of
indi vidual waste streans. In fact, the definition of waste stream
clearly indicates that, for facilities with an on-site landfill, a
waste streamis ““the industrial solid waste material generated by a
specific processing unit at the landfill.'' W agree that the term " as
received'' can be misinterpreted. Therefore, we are using the term
““placed in the landfill'' rather than ~“as received at the landfill""
and adding " (in terns of conposition and noisture content)'' after
““representative sanple'' to clarify that the sanpling nust be done for
the waste streamas it is initially disposed of, which excludes
sanpling of waste in-place at a closed landfill. Together with the
definition of waste streamin 40 CFR 98. 468, these amendnents clearly
apply to the sanpling and eval uati on of individual waste streans.

Comment: One commenter noted that the revised definition of the
termYrData in Equation TT-4 does not adequately allow the cal cul ation
of waste quantities when neasurenent data are available for some
hi storical years but when there are data gaps before and after these
years.

Response: Wen we devel oped Equation TT-4, we envisioned that
facilities would generally have data for the nobst recent historical
years and would only be estinmating waste quantities for the years prior
to when data were available. Equation TT-4 is not well suited to
address the situation where waste quantity data are avail able from
conpany records or Equation TT-3 for sporadic, non-consecutive years.
To address this issue, we have re-nanmed Equation TT-4 to be Equation
TT-4a, and limted the use of Equation TT-4a to those instances where
data are avail able consecutively for the npst recent disposal years.
Wien data are available for sporadic years, we have added a separate
equation (Equation TT-4b) that can be used to estinmate the mi ssing
annual waste quantities.

Conment: One conmenter stated that the proposed revisions to the
equations and terns related to determ ning volatile solids
concentration and waste streamspecific DOC values can still yield
incorrect DOC val ues because some substances, such as plastics or
activated carbon, woul d have high volatile solids concentration but
shoul d not have significant degradabl e organic carbon content. The
coment er suggested that alternative anaerobic biodegradation tests
avai l abl e from consensus-based standards organi zati ons be all owed as an
alternative to the volatile solids-based estinmation method, noting
these types of tests were used as the basis of FDOC val ue
used in Equation TT-8. The commenter presented results of a 90-day
anaer obi ¢ bi odegradation test to support their claimthat coke
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contained in an inorgani c waste sanple woul d not anaerobically degrade.
Alternatively, the commenter reconmended specifically listing titanium
oxide waste in 40 CFR 98.460(c)(2).

Response: W revi ewed avail abl e nethods for eval uating the
anaer obi ¢ bi odegradability of waste materials. Wiile we expect that
these nmethods are likely to be nore accurate in situations |ike those
identified by the conmenter, a short-duration test may not fully
determ ne the ampunt of carbon that coul d be degraded over decades
within a landfill. Based on our review of various anaerobic
bi odegradation rate tests, we have provided for the use of anaerobic
bi odegradation tests follow ng met hods devel oped by consensus-based
st andards organi zati ons. We have specified certain test requirenments
(m ni mum of 60 days; four test sanples) and quality assurance
obj ectives for determ ning DOC val ues based on these anaerobic
bi odegradation tests.

Comment: We received several coments regarding the proposed
definition of ~“design capacity''. Sone commenters suggested that,
based on the definition, unpermtted landfills or landfills that do not
have a pernmitted capacity limt do not have a " “design capacity'' and
are therefore not covered by the rule. The conmenters requested
clarification on this issue. Another comrenter questioned the need to
determine a site-specific waste density and recal cul ate the design
capacity annually.

Response: First, we did not intend to limt the applicability of
the rule to only those landfills that have a pernitted capacity limt;
we nerely intended to allow facilities that have permtted capacities
to use their permtted capacity rather than the maxi num vol unme of waste

that could be disposed of in the area of the landfill. W have revised
the definition of design capacity so that the first sentence sinply
reads

[[ Page 73897]]

" Design capacity nmeans the maxi mum anount of solid waste a landfill
can accept.'' The second paragraph retains the clarification that the
design capacity can be determined in terns of volume or nass in the
nost recent permt. For landfills without a permtted capacity limt,
the design capacity should be determ ned based on the physical
limtations, in terms of the total area available for waste disposal
and potential waste depth of the landfill.

Wth respect to the need to re-evaluate the site-specific waste
density annually, we agree with the conmmenter that this neasurenent is
required under very linmted circunstances, nanely to determ ne
applicability. For nost landfills, the design capacity will be
significantly smaller or larger than the 300,000 netric tons threshold
value provided in 40 CFR 98.460(a). Therefore, only those landfill
facilities that have design capacities near 300,000 netric tons would
need to re-evaluate their design capacities. W also agree that the
design capacity need only be re-evaluated if there is a change in the
process that can reasonably be expected to alter the site-specific
wast e density. Therefore, we have linmited the requirenent to re-
determ ne site-specific waste density and resultant design capacity to
those cases where the current design capacity is within 10 percent of
the 300, 000 netric tons threshold value in 40 CFR 98.460(a) and there
is a process change that can reasonably be expected to change the site-
specific waste density.

I1l. Statutory and Executive Order Reviews

A. Executive Order 12866: Regul atory Planning and Revi ew and Executive
Order 13563: Inproving Regul ation and Regul atory Revi ew

This action is not a ““significant regulatory action'' under the
terns of Executive Order 12866 (58 FR 51735, COctober 4, 1993) and is
therefore not subject to review under Executive Orders 12866 and 13563
(76 FR 3821, January 21, 2011).

B. Paperwork Reduction Act

This action does not inpose any new i nformation collection burden.
The anendrments are administrative in nature and do not increase the
recor dkeepi ng and reporting burden associated with Part 98. However,
the O fice of Managenent and Budget (OMB) has previously approved the
information collection request (ICR) for subparts A and OO contained in
the regul ati ons promul gated on October 30, 2009 (EPA I CR nunber
2300. 03; OMB control nunber 2060-0629), subpart DD pronul gated on
Decenber 1, 2010 (EPA ICR nunber 2373.02; OWVB control nunmber 2060-
0650), subparts FF, Il and TT pronul gated on July 12, 2010 (EPA ICR
nunber 2396.01; OVB control nunber 2060-0647), and subpart RR
pronul gated on Decermber 1, 2010 (EPA | CR nurmber 2372.02; OMVB control

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm 12/20/2011



Federal Register, Volume 76 Issue 229 (Tuesday, November 29, 2011)

nunber 2060-0649) under 40 CFR part 98 under the provisions of the
Paperwor k Reduction Act, 44 U S.C. 3501 et seq. The OVB control nunbers
for the EPA's regulations in 40 CFR are listed in 40 CFR part 9. EPA
has submitted change worksheets for the respective ICRs to OMB to
reflect the clarifications to the reporting requirements finalized in
this rule. Further information on the EPA's assessnent on the inpact on
burden can be found in the Technical Corrections and Amendnments Cost
Meno in docket nunber EPA- HQ- OAR-2011- 0147.

C. Regulatory Flexibility Act (RFA)

The Regul atory Flexibility Act (RFA) generally requires an agency
to prepare a regulatory flexibility analysis of any rule subject to
noti ce and comment rul emaki ng requirenents under the Adm nistrative
Procedure Act or any other statute unless the agency certifies that the
rule will not have a significant econonic inmpact on a substanti al
nunber of small entities. Small entities include small businesses,
smal | organi zations, and small governnental jurisdictions.

For purposes of assessing the inpacts of this final rule on snall
entities, small entity is defined as: (1) A small business as defined
by the Small Business Admi nistration's regulations at 13 CFR 121. 201;
(2) a small governnmental jurisdiction that is a governnent of a city,
county, town, school district or special district with a popul ation of
l ess than 50,000; and (3) a snmll organization that is any not-for-
profit enterprise which is independently owned and operated and i s not
dominant inits field. This definition of small entity is consistent
with the definition of small entity used for Part 98.

After considering the economic inpacts of these final rule
amendnents on small entities, | certify that this action will not have
a significant econonmic inmpact on a substantial nunber of snall
entities. These rule amendnments will not inpose any new requirenment on
smal | entities that are not currently required by the regul ation of
subparts A and OO pronul gated on October 30, 2009; subparts FF, II, and
TT pronul gated on July 12, 2010; or subparts DD or RR, both pronul gated
on Decenber 1, 2010. The anendnents to 40 CFR part 98 are
admini strative in nature and do not increase the costs for small
entities to conply with Part 98. Therefore, this final rule does not
have a significant econom c inpact on a substantial nunber of snall
entities.

The EPA took several steps to reduce the inpact of 40 CFR part 98
on snall entities when devel oping the final GHG reporting rules in 2009
and 2010. For exanple, the EPA determ ned appropriate thresholds that
reduced the nunber of small businesses reporting. In addition, the EPA
conducted several neetings with industry associations to discuss
regul atory options and the correspondi ng burden on industry, such as
recordkeeping and reporting. Finally, the EPA continues to conduct
significant outreach on the GHG reporting program and nai ntains an
““open door'' policy for stakeholders to help informthe EPA's
under st andi ng of key issues for the industries.

D. Unfunded Mandates Reform Act (UWVRA)

Title Il of the Unfunded Mandates Reform Act of 1995 (UMRA), 2
U S. C. 1531-1538, requires federal agencies, unless otherw se
prohibited by law, to assess the effects of their regulatory actions on
state, local, and Tribal governnents and the private sector. Federal
agenci es nmust al so develop a plan to provide notice to snall
governnents that mght be significantly or uniquely affected by any
regul atory requirenments. The plan nust enable officials of affected
smal | governments to have neaningful and tinmely input in the
devel opnent of EPA regul atory proposals with significant federal
intergovernnental mandates and nmust inform educate, and advise snall
governnents on conpliance with the regul atory requirenents.

The final rule anendnents do not contain a federal mandate that may
result in expenditures of $100 mllion or nore for state, |local, and
Tribal governnments, in the aggregate, or the private sector in any one
year. Thus, the final rule anendnents are not subject to the
requi rements of section 202 and 205 of the UMRA. This rule is also not
subj ect to the requirements of section 203 of UVRA because it contains
no regul atory requirenments that mght significantly or uniquely affect
smal | governments. These anmendnents will not inpose any new
requirements that are not currently required for 40 CFR part 98, and
the rule amendnents would not unfairly apply to snmall governnents.
Therefore, this action is not subject to the requirements of section
203 of the UWMRA

[[ Page 73898]]

E. Executive Order 13132: Federalism

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm

Page 20 of 44

12/20/2011



Federal Register, Volume 76 Issue 229 (Tuesday, November 29, 2011)

The final rule anendnents to Part 98 do not have federalism
implications. They will not have substantial direct effects on the
states, on the relationship between the national governnent and the
states, or on the distribution of power and responsibilities anong the
various |evels of governnent, as specified in Executive O der 13132.

These anendnents apply directly to facilities that directly enit
greenhouses gases, facilities that supply certain products that would
result in GHGs when rel eased, conbusted or oxidized, and facilities
that geol ogically sequester or otherw se inject CO2
under ground. They do not apply to governmental entities unless the
governnent entity owns a facility that directly enmts GHGs above
threshold levels (such as a landfill), so relatively few governnent
facilities would be affected. This regulation also does not limt the
power of states or localities to collect GHG data and/ or regul ate GHG
em ssions. Thus, Executive Order 13132 does not apply to this action.

Al though section 6 of Executive O der 13132 does not apply to this
action, the EPA did consult with state and | ocal officials or
representatives of state and | ocal governnents in devel opi ng subparts A
and OO pronul gated on Cctober 30, 2009; subparts FF, |1, and TT
pronul gated on July 12, 2010; and subparts DD and RR, both pronul gated
on Decenber 1, 2010. A sunmary of the EPA's consultations with state
and | ocal governnments is provided in Section VIII.E of the preanble to
the 2009 final rule.

In the spirit of Executive Order 13132, and consistent with the EPA
policy to pronote communi cati ons between the EPA and state and | ocal
governnents, the EPA specifically solicited cooments on the proposed
action fromstate and local officials. The EPA did not receive any
comments on the proposed action fromstate and | ocal officials.

F. Executive Order 13175: Consultation and Coordination Wth Indian
Tribal Governnents

This action does not have Tribal inplications, as specified in
Executive Order 13175 (65 FR 67249, Novenber 9, 2000). The final rule
amendnents do not result in any changes to the current requirenments of
40 CFR part 98. Thus, Executive Order 13175 does not apply to this
action.

Al t hough Executive O der 13175 does not apply to this action, the
EPA sought opportunities to provide information to Tribal governnents
and representatives during the devel opnent of the rules for subparts A
and OO pronul gated on Cctober 30, 2009; subparts FF, |1, and TT
pronmul gated on July 12, 2010, and subparts and DD and RR, both
pronul gated on Decenber 1, 2010. A sunmary of the EPA' s consultations
with Tribal officials is provided in Sections VIII.D and VIl1l.F of the
preanble to the 2009 final rule.

G Executive Order 13045: Protection of Children From Environnent al
Heal th Risks and Safety Risks

The EPA interprets Executive Order 13045 (62 FR 19885, April 23,
1997) as applying only to those regulatory actions that concern health
or safety risks, such that the analysis required under section 5-501 of
the Executive Order has the potential to influence the regulation. This
action is not subject to Executive Oder 13045 because it does not
establish an environnental standard intended to mitigate health or
safety risks.

H. Executive Order 13211: Actions That Significantly Affect Energy
Supply, Distribution, or Use

This action is not subject to Executive Order 13211 (66 FR 28355,
May 22, 2001), because it is not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and Advancenent
Act of 1995 (NTTAA), Public Law 104-113 (15 U S.C. 272 note) directs
the EPA to use voluntary consensus standards in its regul atory
activities unless to do so would be inconsistent with applicable |aw or
ot herwi se inpractical. Voluntary consensus standards are technical
standards (e.g., nmaterials specifications, test nmethods, sanpling
procedures, and busi ness practices) that are devel oped or adopted by
voluntary consensus standards bodi es. NTTAA directs the EPA to provide
Congress, through OVB, explanati ons when the agency deci des not to use
avai | abl e and applicable voluntary consensus standards.

The final rule anendnents do not involve technical standards.
Therefore, the EPA did not consider the use of any voluntary consensus
st andar ds.
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J. Executive Order 12898: Federal Actions To Address Environnental
Justice in Mnority Popul ati ons and Low I ncone Popul ations

Executive Order 12898 (59 FR 7629, February 16, 1994) establishes
federal executive policy on environmental justice. Its main provision
directs federal agencies, to the greatest extent practicable and
permitted by Iaw, to nake environnental justice part of their m ssion
by identifying and addressing, as appropriate, disproportionately high
and adverse human heal th or environnmental effects of their prograns,
policies, and activities on mnority popul ations and | owincone
popul ations in the United States.

The EPA has determined that these final rule anmendrments will not
have di sproportionately high and adverse human health or environnental
effects on mnority or |owincone popul ati ons because it does not
af fect the level of protection provided to hunman health or the
envi ronnent because it is a rule addressing information collection and
reporting procedures.

K. Congressi onal Review Act

The Congressional Review Act, 5 U S.C. 801 et seq., as added by the
Smal | Busi ness Regul atory Enforcenent Fairness Act of 1996 (SBREFA),
generally provides that before a rule may take effect, the agency
pronul gating the rule nust subnmit a rule report, which includes a copy
of the rule, to each House of the Congress and to the Conptroller
General of the United States. The EPA will submit a report containing
this rule and other required information to the U S. Senate, the U S
House of Representatives, and the Conptroller General of the US. prior
to publication of the rule in the Federal Register. A major rule cannot
take effect until 60 days after it is published in the Federal
Register. This action is not a ~“nmjor rule'' as defined by 5 U. S.C
804(2). This rule will be effective on Decenber 29, 2011.

Li st of Subjects in 40 CFR Part 98

Envi ronnmental protection, Adm nistrative practice and procedure,
G eenhouse gases, Suppliers, Reporting and recordkeepi ng requirenents.

Dat ed: Novenber 9, 2011.
Li sa P. Jackson,
Admi ni strator.

For the reasons stated in the preanble, part 98 of title 40,
chapter |, of the Code of Federal Regulations is anmended as foll ows:

PART 98- - [ AVENDED]

0
1. The authority citation for part 98 continues to read as foll ows:

Authority: 42 U S.C. 7401-7671q.
0
2. Section 98.1 is anended by revising paragraph (a) to read as
foll ows:

[[ Page 73899]]

Subpart A--[ Arended]

Sec. 98.1 Purpose and scope.

(a) This part establishes nandatory greenhouse gas (GHG reporting
requirements for owners and operators of certain facilities that
directly emit GHG as well as for certain suppliers. For suppliers, the

GHGs reported are the quantity that would be emitted from conbustion or
use of the products supplied.

Section 98.2 is anended by:
Revi si ng paragraph (d).
Revi si ng paragraph (e).

Revi si ng paragraph (f) introductory text.

O oTOPOwo
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d. Revising paragraph (h).
0
e. Revising paragraph (i)(3).

Sec. 98.2 W0 nust report?

* ok ok ok Kk

(d) To cal culate GHG quantities for conparison to the 25,000 netric
ton CO2 per year threshold for inporters and exporters of
coal -to-1iquid products under paragraph (a)(4) of this section,
calculate the mass in netric tons per year of CO2 that would
result fromthe conplete conbustion or oxidation of the quantity of
coal -to-liquid products that are inported during the reporting year
and, that are exported during the reporting year. Conpare the inported
quantities and the exported quantities separately to the 25,000 netric
ton CO2 per year threshold. Calculate the quantities using
the nethodol ogy specified in subpart LL of this part.

(e) To calculate GHG quantities for conparison to the 25,000 netric
ton CO2e per year threshold for inporters and exporters of
petrol eum products under paragraph (a)(4) of this section, calculate
the mass in netric tons per year of CO2 that would result
fromthe conpl ete conbustion or oxidation of the conbined vol ume of
petrol eum products and natural gas liquids that are inported during the
reporting year and that are exported during the reporting year. Conpare
the inmported quantities and the exported quantities separately to the
25,000 nmetric ton CO2 per year threshold. Calculate the
quantities using the methodol ogy specified in subpart MMof this part.

(f) To calculate GHG quantities for conparison to the 25,000 netric
ton CO2e per year threshold under paragraph (a)(4) of this
section for inporters and exporters of industrial greenhouse gases and
for inmporters and exporters of CO2, the owner or operator
shal |l calculate the mass in netric tons per year of CQ2e
inmports and exports as described in paragraphs (f)(1) through (f)(3) of
this section. Conpare the inported quantities and the exported
quantities separately to the 25,000 netric ton CO2 per year
threshol d.

* * * *x %

(h) An owner or operator of a facility or supplier that does not
meet the applicability requirements of paragraph (a) of this section is
not subject to this rule. Such owner or operator would becone subject
to the rule and reporting requirenents, if a facility or supplier
exceeds the applicability requirenents of paragraph (a) of this section
at a later time pursuant to Sec. 98.3(b)(3). Thus, the owner or
operator should reeval uate the applicability to this part (including
the revising of any relevant enissions cal cul ati ons or other
cal cul ations) whenever there is any change that could cause a facility
or supplier to nmeet the applicability requirenents of paragraph (a) of
this section. Such changes include but are not limted to process
nodi fications, increases in operating hours, increases in production,
changes in fuel or raw material use, addition of equipnent, and
facility expansion.

i * k%

(3) If the operations of a facility or supplier are changed such
that all applicable GHG emitting processes and operations listed in
paragraphs (a)(1) through (a)(4) of this section cease to operate, then
the owner or operator is exenpt fromreporting in the years follow ng
the year in which cessation of such operations occurs, provided that
the owner or operator submits a notification to the Adnministrator that
announces the cessation of reporting and certifies to the closure of
all GHG emtting processes and operations no | ater than March 31 of the
year follow ng such changes. This paragraph (i)(3) does not apply to
seasonal or other tenporary cessation of operations. This paragraph
(i)(3) does not apply to facilities with nunicipal solid waste
landfills or industrial waste landfills, or to underground coal nines.
The owner or operator nust resune reporting for any future cal endar
year during which any of the GHG em tting processes or operations
resume operation.

* * * *x %

Section 98.3 is anended by:

Revi si ng paragraph (b) introductory text.
Addi ng paragraph (b)(1).

Addi ng paragraph (b)(4).

noooToOPOrO

Revi si ng paragraph (c)(5)(ii).
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Revi si ng paragraph (c)(7).
Revi si ng paragraph (c)(10).

Revi si ng paragraph (c)(11).

SoQo~rom o

Revi sing the second sentence of paragraph (g) introductory text.

Sec. 98.3 Wat are the general nonitoring, reporting, recordkeeping
and verification requirements of this part?

* k k x *

(b) Schedule. The annual GHG report for reporting year 2010 nust be
submitted no |l ater than Septenber 30, 2011. The annual report for
reporting years 2011 and beyond nust be submtted no |ater than March
31 of each cal endar year for GHG enissions in the previous cal endar
year, except as provided in paragraph (b)(1) of this section.

(1) For reporting year 2011, facilities with one or nore of the
subparts listed in paragraphs (b)(1)(i) through (b)(1)(xi) of this
section and suppliers listed in paragraph (b)(1)(xii) of this section
are required to subnit their annual GHG report no |ater than Septenber
28, 2012. Facilities and suppliers that are submitting their second
annual GHG report in 2012 and that are reporting on one or nore
subparts listed in paragraphs (b)(1)(i) through (b)(1)(xii) of this
section nmust notify EPA by March 31, 2012 that they are not required to
submit their annual GHG report until Septenber 28, 2012.

(i) Electronics Manufacturing (subpart 1).

(ii) Fluorinated Gas Production (subpart L).

(iii) Magnesium Production (subpart T).

(iv) Petroleumand Natural Gas Systens (subpart W.

(v) Use of Electric Transmi ssion and Distribution Equi prent
(subpart DD).

(vi) Underground Coal M nes (subpart FF).

(vii) Industrial Wastewater Treatnent (subpart 11).

(viii) Geologic Sequestration of Carbon Dioxide (subpart RR).

(i x) Manufacture of Electric Transmission and Distribution (subpart
SS) .

(x) Industrial Waste Landfills (subpart TT).

(xi) Injection of Carbon Dioxide (subpart UU).

(xii) Inmports and Exports of Equipnent Pre-charged w th Fluorinated
GHGs or Containing Fluorinated GHGs in Cl osed-cell Foanms (subpart QQ.

(4) Unless otherwise stated, if the final day of any time period
falls on a weekend or a federal holiday, the time period shall be
extended to the next business day.

(C) * kK

(5) * kK

(ii) Quantity of each GHG from each applicable supply category in
Table A-5 to this subpart, expressed in netric

[[ Page 73900]]

tons of each GHG For fluorinated GHG report quantities of all
fluorinated GHG including those not listed in Table A-1 to this
subpart.

(7) A brief description of each ""“best avail able nonitoring
met hod'' used, the paraneter neasured using the nethod, and the tinme
period during which the " best available nonitoring nmethod'' was used,
if applicable.

(10) NAICS code(s) that apply to the facility or supplier.

(i) Primary NAICS code. Report the NAICS code that npst accurately
describes the facility or supplier's prinmary product/activity/service.
The primary product/activity/service is the principal source of revenue
for the facility or supplier. Afacility or supplier that has two
di stinct products/activities/services providing conparable revenue may
report a second primary NAICS code.

(ii) Additional NAICS code(s). Report all additional NAICS codes
that describe all product(s)/activity(s)/service(s) at the facility or
supplier that are not related to the principal source of revenue.

(11) Legal nanme(s) and physical address(es) of the highest-Ievel
United States parent conpany(s) of the owners (or operators) of the
facility or supplier and the percentage of ownership interest for each
listed parent conpany as of Decenber 31 of the year for which data are
being reported according to the follow ng instructions:

(i) If the facility or supplier is entirely owned by a single
United States conpany that is not owned by another conpany, provide
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that conpany's | egal name and physical address as the United States
parent conpany and report 100 percent ownership.

(ii) If the facility or supplier is entirely owned by a single
United States conpany that is, itself, owned by another conpany (e.g.,
it is a division or subsidiary of a higher-level conpany), provide the
| egal nane and physical address of the highest-level conpany in the
ownership hierarchy as the United States parent conpany and report 100
percent ownership.

(iii) If the facility or supplier is owned by nore than one United
St ates conpany (e.g., conpany A owns 40 percent, conpany B owns 35
percent, and conpany C owns 25 percent), provide the |egal nanes and
physi cal addresses of all the highest-level conpanies with an ownership
interest as the United States parent conpanies, and report the percent
ownershi p of each conpany.

(iv) If the facility or supplier is owned by a joint venture or a
cooperative, the joint venture or cooperative is its own United States
parent conpany. Provide the |egal nane and physical address of the
joint venture or cooperative as the United States parent conpany, and
report 100 percent ownership by the joint venture or cooperative.

(v) If the facility or supplier is entirely owned by a foreign
conpany, provide the | egal nanme and physical address of the foreign
conpany' s hi ghest-level conpany based in the United States as the
United States parent conpany, and report 100 percent ownership.

(vi) If the facility or supplier is partially owned by a foreign
conpany and partially owned by one or nore U S. conpanies, provide the
| egal nane and physical address of the foreign conpany's highest-Ievel
conpany based in the United States, along with the | egal nanes and
physi cal addresses of the other U S. parent conpanies, and report the
percent ownershi p of each of these conpani es.

(vii) If the facility or supplier is a federally owned facility,
report "~ U S. CGovernnent'' and do not report physical address or
percent ownership.

* * k *x %

(g) Recordkeeping. * * * Retain all required records for at |east 3
years fromthe date of submission of the annual GHG report for the
reporting year in which the record was generated. * * *

* k k *x *

0
5. Section 98.4 is anended by revising paragraph (nm)(4) to read as
foll ows:

Sec. 98.4 Authorization and responsibilities of the designated
representative.

* ok ok x *

(nr) * *x %

(4) Any electronic subnission covered by the certification in
paragraph (m (2)(v)(A) of this section and made in accordance with a
noti ce of delegation effective under paragraph (n)(3) of this section
shal | be deened to be an el ectronic subm ssion certified, signed, and
submitted by the designated representative or alternate designated
representative subnmitting such notice of del egation.

0
6. Section 98.6 is anmended by revising the definitions of
and ““United States parent conpany(s)'' to read as foll ows:

Supplier'’

Sec. 98.6 Definitions.

* ko x *

Suppl i er neans a producer, inmporter, or exporter in any supply
category included in Table A-5 to this subpart, as defined by the
correspondi ng subpart of this part.

* * * *x %

United States parent conpany(s) neans the highest-level United
States conpany(s) with an ownership interest in the facility or
supplier as of Decenber 31 of the year for which data are being

reported.
* * k *x %

0
7. Section 98.9 introductory text is revised to read as follows:

Sec. 98.9 Addresses.

Al'l requests, notifications, and comuni cations to the
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Admi ni strator pursuant to this part must be submitted electronically
and in a format as specified by the Adm nistrator. For exanple, any
requests, notifications and conmuni cations that can be submtted
through the electronic GHG reporting tool, nust be submitted through
that tool. If not specified, requests, notifications or communications

shal |l be submtted to the follow ng address:
* * k *x %

0

8. Table A-3 to subpart A is anended by revising the entry for
““Electrical transmi ssion and distribution equi pment use'' and
““Underground coal mines'' to read as foll ows:

Table A-3 to Subpart A of Part 98--Source Category List for Sec.
98.2(a) (1)

Source Categories \a\ Applicable in 2010 and Future Years

* kK k Kx K* K *

Addi ti onal Source Categories \a\ Applicable in 2011 and Future Years

El ectrical transm ssion and distribution equipnent use at facilities
where the total nanmeplate capacity of SF6 and PFC contai ni ng equi pnent
exceeds 17,820 pounds, as determ ned under Sec. 98. 301 (subpart DD).
Under ground coal mines |iberating 36,500,000 actual cubic feet of CH4 or
nore per year (subpart FF).

\a\ Source categories are defined in each applicable subpart.
[[ Page 73901]]

0
9. Table A-5 to subpart A is anended by revising the entries for
“*Petrol eum product suppliers (subpart M)'' to read as follows:

Table A-5 to Subpart A of Part 98 --Supplier Category List for Sec.
98.2(a)(4)

Supplier Categories \a\ Applicable in 2010 and Future Years

* ok ok Kk Kk Kk %

Petrol eum product suppliers (subpart MV:

(A) Al petroleumrefineries that distill crude oil.

(B) Inporters of an annual quantity of petrol eum products and
natural gas liquids that is equivalent to 25,000 netric tons CQ2e
or nore.

(C) Exporters of an annual quantity of petrol eum products and
natural gas liquids that is equivalent to 25,000 netric tons CQ2e
or nore.

\a\ Suppliers are defined in each applicable subpart.

Subpart FF--[Anended]

0
10. Section 98.322 is anended by revising paragraph (f) to read as
foll ows:

Sec. 98.322 GHGs to report.

* ok ok ok Kk

(f) An underground coal mine that is subject to this part because
em ssions fromsource categories described in Tables A-3, A-4 or A5 of
subpart A of this part, or fromstationary conbustion (subpart C of
this part), is not required to report em ssions under this subpart
unl ess the coal mne |iberates 36,500,000 actual cubic feet (acf) or
nore of nethane per year fromits ventilation system

0
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11. Section 98.323 is anended by:

0

a. Revising the definitions of “"V', ““C', and ""P'' in Equation FF-1
of paragraph (a).

0

b. Revising the first sentence of paragraph (a)(2).

0

c. Revising the definitions of “"Vvi'', “*CG''", ""Ti'', and ""Pi'' in
Equati on FF-3 of paragraph (b) introductory text.

0

d. Revising the first sentence of paragraph (b)(1).

0

e. Revising paragraph (c) introductory text preceding Eq. FF-5.

The revisions read as foll ows:

Sec. 98.323 Calculating GHG emi ssi ons.
(a) * * *

V = Volunetric flowrate for the quarter (cfn based on sanpling or a
flowrate neter. If a flowrate nmeter is used and the neter
autonmtically corrects for tenperature and pressure, replace
"°520[deg]RFT x P/1 atmi' with “"1'"
* * k *x %
C = CH4 concentration of ventilation gas for the quarter
(9.
* * k *x %
P = Pressure at which flowis nmeasured (atm for the quarter. The
annual average baronetric pressure fromthe nearest NOAA weat her
service station may be used as a default.
* * * * *

(2) Values of V, C, T, P, and (fH20), if applicable,
must be based on neasurenents taken at |east once each quarter with no
fewer than 6 weeks between nmeasurenents. * * *
* * k *x %

(b) * * *
Vi = Measured volunetric flow rate for the days in the week
when the degasification systemis in operation at that nonitoring
point, based on sanpling or a flowrate nmeter (cfnm. If a flowrate
meter is used and the neter automatically corrects for tenperature and
pressure, replace ~"520[deg]R'Ti x Pi/1 atni'
with “"1"".
* * * * *
G = CH4 concentration of gas for the days in the
week when the degasification systemis in operation at that nonitoring
point (9.
* * * *x %
Ti Tenperature at which flow is neasured ([deg]R).
Pi Pressure at which flow is neasured (atm.
* * * *x %

(1) Values for V, C, T, P, and (fH20O), if applicable,
nust be based on neasurenents taken at |east once each cal endar week
with at |least 3 days between neasurenents. * * *

* ok ok *x *

(c) If gas from degasification systemwells or ventilation shafts
is sold, used onsite, or otherw se destroyed (including by flaring),
you nust calculate the quarterly CH4 destroyed for each
destruction device and each point of offsite transport to a destruction
devi ce, using Equation FF-5 of this section. You nust neasure
CH4 content and flow rate according to the provisions in
Sec. 98.324, and calculate the nethane routed to the destruction
device (CH4) using either Equation FF-1 or Equation FF-3 of
this section, as applicable.

(1)2. Section 98.324 is amended by:

Revi si ng paragraphs (b) (1) and (b)(2).
Revi si ng paragraph (c).

Revi si ng paragraph (d).

Revi si ng paragraph (e) introductory text.

Pooo0OTO®O

Revi si ng paragraphs (g) and (h).
The revisions read as foll ows:
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Sec. 98.324 Mnitoring and QN QC requi renents.

* ok ok *x *

b)***

(1) Collect quarterly or nore frequent grab sanples (with no fewer
than 6 weeks between neasurenents) for nethane concentration and nake
quarterly nmeasurenents of flow rate, tenperature, pressure, and
noi sture content, if applicable. The sanpling and neasurenents nust be
made at the sanme locations as Mne Safety and Heal th Adm nistration
(MSHA) i nspection sanples are taken, and shoul d be taken when the mne
is operating under nornal conditions. You nust follow MSHA sanpling
procedures as set forth in the MSHA Handbook entitled, General Coal
M ne | nspection Procedures and I nspection Tracki ng System Handbook
Nunber: PH-08-V-1, January 1, 2008 (incorporated by reference, see
Sec. 98.7). You nust record the date of sanpling, flow tenperature,
pressure, and noi sture neasurenents, the nethane concentration
(percent), the bottle nunber of sanples collected, and the location of
the nmeasurenent or collection.

(2) Ootain results of the quarterly (or nore frequent) testing
performed by MSHA for the methane flowate. At the sane |ocation and
wi thin seven days of the MSHA sanpling, nake neasurenents of
tenperature and pressure using the sane procedures

[[ Page 73902]]

specified in paragraph (b)(1) of this section. The annual average
barometric pressure fromthe nearest National Cceanic and Atnospheric
Admi ni stration (NOAA) weat her service station may be used as a default
for pressure. If the MSHA data for nmethane flow is provided in the
units of actual cubic feet of nethane per day, the nmethane flow data is
inserted into Equation FF-1 of this section in place of the value for V
and the variables MCF, C/100% and 1440 are renoved fromthe equation.

(c) For CH4 liberated at degasification systens,
determ ne whether CH4 will be nonitored fromeach well and
gob gas vent hole, froma centralized nonitoring point, or froma
conbination of the two options. Operators are allowed flexibility for
aggregating enissions fromnmore than one well or gob gas vent hole, as
long as emi ssions fromall are addressed, and the nethodol ogy for
calculating total emissions is docunented. Monitor both gas vol unme and
met hane concentration by one of the followi ng two options:

(1) Monitor emssions through the use of one or nobre continuous
em ssions nonitoring systems (CEMS). |f operators use CEMS as the basis
for em ssions reporting, they nmust provide documentation on the process
for using data obtained fromtheir CEMS to estimate enissions from
their mne ventilation systens.

(2) Collect weekly (once each cal endar week, with at |east three
days between neasurenents) or nore frequent sanples, for all
degasi fication wells and gob gas vent holes. Deternine weekly or nore
frequent flow rates, nethane concentration, tenperature, and pressure
fromthese degasification wells and gob gas vent hol es. Methane
conposition should be determ ned either by submtting sanples to a lab
for analysis, or fromthe use of nethanoneters at the degasification
well site. Follow the sanpling protocols for sanpling of nethane
em ssions fromventilation shafts, as described in Sec. 98.324(b)(1).
You nust record the date of sanpling, flow, tenperature, pressure, and
noi sture neasurenents, the nmethane concentration (percent), the bottle
nunber of sanples collected, and the |ocation of the neasurenent or
col | ection.

(3) If the CH4 concentration is deternmined on a dry
basis and flow is deternmined on a wet basis or CH4
concentration is deternmined on a wet basis and flow is determ ned on a
dry basis, and the flow nmeter does not automatically correct for
noi sture content, determine the noisture content in the gas in a
I ocation near or representative of the |ocation of:

(i) The gas flow neter at |east once each cal endar week; if
measuring with CEMS. If only one neasurenent is nade each cal endar
week, there nust be at |east three days between neasurenents; and

(ii) The grab sanple, if using grab sanples, at the time of the
sanpl e.

(d) Monitoring nust adhere to one of the nethods specified in
paragraphs (d) (1) through (d)(2) of this section.

(1) ASTM D1945-03, Standard Test Method for Analysis of Natural Gas
by Gas Chromat ography; ASTM D1946-90 (Reapproved 2006), Standard
Practice for Analysis of Reformed Gas by Gas Chromat ography; ASTM
D4891- 89 (Reapproved 2006), Standard Test Method for Heating Val ue of
Gases in Natural Gas Range by Stoichionmetric Conbustion; or ASTM
UOP539-97 Refinery Gas Analysis by Gas Chromatography (incorporated by
reference, see Sec. 98.7).
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(2) As an alternative to the gas chromat ography nethods provided in
paragraph (d)(1) of this section, you may use gaseous organic
concentration analyzers and a correction factor to calculate the
CH4 concentration follow ng the requirenments in paragraphs
(d)(2) (i) through (d)(2)(iii) of this section.

(i) Use Method 25A or 25B at 40 CFR part 60, appendix A-7 to
determ ne gaseous organi ¢ concentration as required in Sec. 98.323 and
in paragraphs (b) and (c) of this section. You nust calibrate the
instrument with CH4 and deternine the total gaseous organic
concentration as carbon (or as CH4; K=1 in Equation 25A-1 of
Met hod 25A at 40 CFR part 60, appendix A-7).

(ii) Deternmine a correction factor that will be used with the
gaseous organi c concentrations neasured in paragraph (i) of this
section. The correction factor nust be determi ned at the routine
sanpling location no | ess frequently than once a reporting year
followi ng the requirenents in paragraphs (d)(2)(ii)(A) through
(d)(2)(ii)(C) of this section.

(A) Take a mininmum of three grab sanples of the gas with a m ni num
of 20 m nutes between sanples and determ ne the nethane conposition of
the gas using one of the nethods specified in paragraph (d)(1) of this
section.

(B) As soon as practical after each grab sanple is collected and
prior to the collection of a subsequent grab sanple, determ ne the
gaseous organi c concentration of the gas using either Method 25A or 25B
at 40 CFR part 60, appendix A-7 as specified in paragraph (d)(2)(i) of
this section.

(C) Determine the arithnetic average nethane concentration and the
arithnetic average gaseous organi c concentration of the sanples
anal yzed according to paragraphs (d)(2)(ii)(A) and (d)(2)(ii)(B) of
this section, respectively, and cal cul ate the non-nethane organic
carbon correction factor as the ratio of the average nethane
concentration to the average total gaseous organic concentration. If
the ratio exceeds 1, use 1 for the correction factor.

(iii) Calculate the CH4 concentration as specified in
Equation FF-9 of this section:

[GRAPHIC] [TIFF OM TTED] TR29NOL1. 000

Wher e:

CCH4 = Met hane (CH4) concentration in the gas

(volume % for use in Equations FF-1 and FF-3 of this subpart.
fNMOC = Correction factor fromthe nost recent

determ nation of the correction factor as specified in paragraph
(d)(2)(ii) of this section (unitless).

CTGOC = Gaseous organi c carbon concentrati on neasured

using Method 25A or 25B at 40 CFR part 60, appendi x A-7 during
routine nonitoring of the gas (volune %.

(e) Al flow meters and gas conposition nonitors that are used to
provi de data for the GHG enissions cal cul ati ons shall be calibrated
prior to the first reporting year, using the applicabl e nethods
specified in paragraphs (d), and (e)(1) through (e)(7) of this section.
Al ternatively, calibration procedures specified by the flow neter
manuf acturer may be used. Flow nmeters and gas conposition nonitors
shall be recalibrated either at the m ni mum frequency specified by the
manuf acturer or annually. The operator shall operate, maintain, and
calibrate a gas conposition nonitor capable of neasuring the
concentration of CH4 in the gas using one of the nethods
specified in paragraph (d) of this section. The operator shall operate,
maintain, and calibrate the flow neter using any of the follow ng test
met hods or follow the procedures specified by the flow meter
manufacturer. Flow meters nust meet the accuracy requirenents in Sec.
98.3(i).

* * * * *

(g) Al tenperature, pressure, and noisture content nonitors nust
be operated and calibrated using the procedures and frequencies
specified by the manufacturer.

(h) If applicable, the owner or operator shall docunment the
procedures used to ensure the accuracy of gas flow rate, gas
conposition, tenperature, pressure, and noisture content

[[ Page 73903]]

measur ements. These procedures include, but are not linted to,
calibration of flow neters, and ot her neasurenent devices. The
estimated accuracy of neasurenents, and the technical basis for the
estimated accuracy shall be recorded.

0
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13. Section 98.325 is anended by revising the first sentence of
paragraph (b) as to read follows:

Sec. 98.325 Procedures for estinmating mssing data.

* ok ok ok Kk

(b) For each missing value of CH4 concentration, flow
rate, tenperature, pressure, and noisture content for ventilation and
degasi fication systens, the substitute data value shall be the
arithnmetic average of the quality-assured values of that paraneter
imedi ately preceding and i nedi ately follow ng the mssing data
incident. * * *
0
14. Section 98.326 is anended by:
Revi si ng paragraph (f).
Revi si ng paragraph (h).
Revi si ng paragraph (j).

Revi si ng paragraph (k).

PoooOOoOTO®O

Revi si ng paragraph (0).
The revisions read as foll ows:

Sec. 98.326 Data reporting requirenents.

* ok ok x *

(f) Quarterly volunetric flowrate for each ventilation nonitoring
point (scfn), date and | ocation of each nmeasurenent, and nethod of
nmeasur ement (quarterly sanpling or continuous nonitoring), used in
Equation FF-1 of this subpart.

(h) Weekly volunetric flow rate used to cal cul ate CH4
liberated from degasification systens (cfnm) and nethod of measurenent
(sanpling or continuous nonitoring), used in Equation FF-3 of this
subpart.

(j) Weekly volunetric flow rate used to cal cul ate CH4
destruction for each destruction device and each point of offsite
transport (cfm.

(k) Weekly CH4 concentration (% used to calculate
CH4 flow to each destruction device and each point of
offsite transport (C).

* * k *x %

(o) Tenperatures ([deg]R), pressure (atm), and npisture content

used in Equation FF-1 and FF-3 of this subpart, and the gaseous organic

concentration correction factor, if Equation FF-9 was required.
* * * *x %

Subpart |1--[Anmended]

0
15. Section 98.350 is anended by revising the first sentence of
paragraph (b) introductory text to read as follows:

Sec. 98.350 Definition of source category.

* * k *x %

(b) An anaerobic process is a procedure in which organic matter in
wast ewat er, wast ewater treatnent sludge, or other naterial is degraded
by micro-organisnms in the absence of oxygen, resulting in the
generation of CO2 and CH4. * * *

* ok ok ok Kk

0
16. Section 98.352 is anended by revising paragraph (d) to read as
foll ows:

Sec. 98.352 GHGs to report.

* ok ok x *

(d) You nust report under subpart C of this part (General
Stati onary Fuel Conbustion Sources) the em ssions of CQ2,
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CH4, and N2O from each stationary conbustion unit
associated with the bi ogas destruction device, if present, by follow ng
the requirements of subpart C of this part.

0

17. Section 98.353 is anended by:

0

a. Revising paragraph (a)(2) introductory text.

0

b. Revising paragraph (c) introductory text and paragraph (c)(1)
introductory text preceding Equation I1-4.

0

c. Revising the definitions of “"Rn'"', “"Tmi', and ~"Pnmi' in Equation
I1-4 of paragraph (c)(1).

0

d. Revising paragraph (c)(2).

0

e. Revising paragraph (d) introductory text.

0

f. Revising the definition of "“Rn'' in Equation II-5 in paragraph
(d)(1).

0

g. Revising paragraph (d)(2) introductory text preceding Equation II-86.
0

h. Revising Equation 11-6 and revising the definition of

""CH4EN'', ""Rn'', "°"DE1l'',

and " fDest--1'' in paragraph (d)(2).

Sec. 98.353 Calculating GHG emi ssions.

(a) * k%

(2) If you neasure the concentration of organic material entering
an anaerobi ¢ reactor or anaerobic |agoon using nethods for the
determ nation of 5-day biochenical oxygen denmand (BOD5),
then estinmate annual nmass of CH4 generated using Equation
I1-2 of this section.

[GRAPHI C] [TIFF OM TTED] TR29NOL1. 001

Wher e:

CHAGn = Annual ness of CH4
generated fromthe anaerobic wastewater treatnent process (netric

tons).
n = Index for processes at the facility, used in Equation II-7.
w = Index for weekly neasurenent period.

Fl oww = Vol une of wastewater sent to an anaerobic

wast ewat er treatnent process in week w(m 3\/week), neasured as
specified in Sec. 98.354(d).

BOD5, w = Average weekly concentration of 5-day

bi ochemi cal oxygen denmand of wastewater entering an anaerobic
wast ewat er treatnent process for week w(kg/ m3\), neasured as
specified in Sec. 98.354(b) and (c).

BO = Maxi num CH4 produci ng potential of

wast ewat er (kg CH4/ kg BOD5), use the val ue

0. 6.

MCF = CH4 conversion factor, based on relevant values in
Table I11-1 to this subpart.

0.001 = Conversion factor fromkg to netric tons.

* * * * *

(c) For each anaerobic sludge digester, anaerobic reactor, or
anaer obi ¢ |1 agoon from which sone biogas is recovered, estimate the
annual mass of CH4 recovered according to the requirenents
in paragraphs (c)(1) and (c)(2) of this section. To estinmate the annual
mass of CH4 recovered, you nust continuously nonitor biogas
flow rate and determ ne the vol ume of biogas each week and the
cunul ati ve vol ume of biogas each year that is collected and routed to a
destruction device as specified in Sec. 98.354(h). If the gas flow
meter is not equipped with automatic correction for tenperature,
pressure, or, if necessary, noisture content, you nust determ ne these
paranmeters as specified in paragraph (c)(2)(ii) of this section.

(1) If you continuously nonitor CH4 concentration (and
if necessary, tenperature, pressure, and noisture content required as
specified in Sec. 98.354(f)) of the biogas that is collected and
routed to a destruction device using a nonitoring neter specifically
for CH4 gas, as specified in Sec. 98.354(g), you nust use
this nmonitoring system and cal cul ate the quantity of CH4

recovered for destruction using Equation Il1-4 of this section. A fully
integrated systemthat directly reports CH4 quantity
requires
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only the summ ng of results of all nonitoring periods for a given year.
* * k *x %

Rn = Annual quantity of CH4 recovered fromthe

nth anaerobic reactor, sludge digester, or |lagoon (nmetric tons
CH4/ yr)

* * * * *

Tm = Average tenperature at which flow is neasured for

the nmeasurement period ([deg]R). If the flow rate neter
autonatically corrects for tenperature to 520[deg] R, repl ace
"°520[deg] R'Tmi' with “~"1'".

Pm = Average pressure at which flow is nmeasured for the
measurenment period (atnm). If the flowrate nmeter autommtically
corrects for pressure to 1 atm replace ~"Pm1'"' wth

* 3«- * k%

(2) If you do not continuously nmonitor CH4 concentration
according to paragraph (c)(1) of this section, you nust determ ne the
CH4 concentration, tenperature, pressure, and, if necessary,
noi sture content of the biogas that is collected and routed to a
destruction device according to the requirenents in paragraphs
(c)(2)(i) through (c)(2)(ii) of this section and calculate the quantity
of CH4 recovered for destruction using Equation Il-4 of this
section.

(i) Determine the CH4 concentration in the biogas that
is collected and routed to a destruction device in a |ocation near or
representative of the location of the gas flow neter at |east once each
cal endar week; if only one measurenent is nade each cal endar week,
there nmust be | east three days between neasurenents. For a given
cal endar week, you are not required to determ ne CH4
concentration if the cumul ative volume of biogas for that cal endar
week, determ ned as specified in paragraph (c) of this section, is
zero.

(ii) If the gas flow neter is not equi pped with automatic
correction for tenperature, pressure, or, if necessary, noisture
content:

(A) Determine the tenperature and pressure in the biogas that is
collected and routed to a destruction device in a |location near or
representative of the location of the gas flow neter at |east once each
cal endar week; if only one measurenent is nade each cal endar week,
there nmust be at |east three days between neasurenents.

(B) If the CH4 concentration is deternmined on a dry
basi s and biogas flow is determ ned on a wet basis, or CH4
concentration is deternmned on a wet basis and biogas flowis
determ ned on a dry basis, and the flow nmeter does not automatically
correct for noisture content, determ ne the nmoisture content in the
bi ogas that is collected and routed to a destruction device in a
location near or representative of the location of the gas flow neter
at | east once each cal endar week that the cunul ative biogas flow
measured as specified in Sec. 98.354(h) is greater than zero; if only
one neasurenent is made each cal endar week, there nust be at |east
three days between neasurenents.

(d) For each anaerobic sludge digester, anaerobic reactor, or
anaer obi ¢ 1 agoon from which sone quantity of biogas is recovered, you
must estimate both the annual mass of CH4 that is generated,
but not recovered, according to paragraph (d)(1) of this section and
the annual mass of CH4 enitted according to paragraph (d)(2)
of this section.

(1) LR

Rn = Annual quantity of CH4 recovered fromthe

nt h anaerobi c reactor, anaerobic |agoon, or anaerobic sludge

di gester, as calculated in Equation Il-4 of this section (nmetric
tons CH4).

* * * *x %

(2) For each anaerobic sludge digester, anaerobic reactor, or
anaerobi ¢ 1 agoon from which sone quantity of biogas is recovered,
estimate the annual mass of CH4 enmitted using Equation I1-6
of this section.

[GRAPHIC] [TIFF OM TTED] TR29NOL1. 002

Wer e:

CH4En = Annual quantity of CH4
emtted fromthe process n fromwhich biogas is recovered (netric

tons).
* * * *x %

Rn = Annual quantity of CH4 recovered fromthe
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nt h anaerobi c reactor or anaerobic sludge digester, as calculated in
Equation 11-4 of this section (metric tons CH4).

DE1 = Primary destruction device CH4

destruction efficiency (lesser of manufacturer's specified
destruction efficiency and 0.99). If the biogas is transported off-
site for destruction, use DE = 1.

fDest--1 = Fraction of hours the prinary destruction

devi ce was operating (device operating hours/hours in the year). If
the biogas is transported off-site for destruction, use

fDest = 1.

* k k x *

18. Section 98.354 is anended by:

g. Revi sing the second sentence of paragraph (c).

8. Revi si ng paragraph (d) introductory text.

2. Revi si ng paragraph (f).

g. Revi si ng paragraph (g) introductory text.

2. Revi si ng paragraph (h) introductory text and paragraph (h)(5).
?. Revi si ng paragraph (k).

Sec. 98.354 Monitoring and QA QC requi renents.

(c) * * * You nust collect and anal yze sanples for COD or
BOD5 concentration at |east once each cal endar week that the
anaerobi ¢ wastewater treatment process is operating; if only one
measurenent i s made each cal endar week, there nust be at |east three
days between neasurenents. * * *

(d) You nust nmeasure the flowate of wastewater entering anaerobic
wast ewat er treatnent process at |east once each cal endar week that the
process is operating; if only one neasurenent is nade each cal endar
week, there nust be at |east three days between neasurenents. You nust
measure the flowate for the 24-hour period for which you collect
sanpl es anal yzed for COD or BOD5 concentration. The flow
measur ement | ocation nust correspond to the location used to collect
sanpl es anal yzed for COD or BOD5 concentration. You nust
measure the flowate using one of the nmethods specified in paragraphs
(d) (1) through (d)(5) of this section or as specified by the
manuf act urer.

* * * * *

(f) For each anaerobic process (such as anaerobic reactor, sludge
di gester, or lagoon) from which biogas is recovered, you nust make the
measur ements or determ nations specified in paragraphs (f)(1) through
(f)(3) of this section.

(1) You nust continuously neasure the biogas flow rate as specified
in paragraph (h) of this section and determ ne the cunul ative vol unme of
bi ogas recovered.

(2) You nust determine the CH4 concentration of the
recovered biogas as specified in paragraph (g) of this section at a
location near or representative of the location of the gas flow neter.
You nust determine CH4 concentration either continuously or
intermttently. If you determ ne the concentration intermttently, you
nust determine the concentration at |east once each cal endar week that
the cunul ative biogas flow neasured as specified in paragraph (h) of
this section is greater than zero, with at |east three days between
nmeasur enments.

(3) As specified in Sec. 98.353(c) and paragraph (h) of this
section, you nust determne tenperature, pressure, and noisture content
as necessary to accurately determ ne the biogas flow

[[ Page 73905]]

rate and CH4 concentration. You nust determine tenperature
and pressure if the gas flow neter or gas conposition nonitor do not
autonatically correct for tenperature or pressure. You nust neasure
noi sture content of the recovered biogas if the biogas flowrate is
neasured on a wet basis and the CH4 concentration is
measured on a dry basis. You nust al so nmeasure the noisture content of
the recovered biogas if the biogas flowrate is measured on a dry basis
and the CH4 concentration is neasured on a wet basis.

(g) For each anaerobic process (such as an anaerobic reactor,
sl udge digester, or |lagoon) from which biogas is recovered, operate,
maintain, and calibrate a gas conposition nonitor capable of neasuring
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the concentration of CH4 in the recovered bi ogas using one

of the nethods specified in paragraphs (g)(1) through (g)(6) of this
section or as specified by the manufacturer.

* * * * *

(h) For each anaerobic process (such as an anaerobic reactor,
sl udge digester, or lagoon) from which biogas is recovered, install,
operate, maintain, and calibrate a gas flow neter capabl e of
continuously neasuring the volunetric flow rate of the recovered bi ogas
using one of the nethods specified in paragraphs (h)(1) through (h)(8)
of this section or as specified by the manufacturer. Recalibrate each
gas flow meter either biennially (every 2 years) or at the m ni mum
frequency specified by the manufacturer. Except as provided in Sec.
98.353(c)(2)(iii), each gas flow neter nust be capable of correcting
for the tenperature and pressure and, if necessary, noisture content.
* * * *x %

(5) ASME MFC-11M 2006 Measurenent of Fluid Fl ow by Means of
Coriolis Mass Flowreters (incorporated by reference, see Sec. 98.7).
The mass flow nmust be corrected to volunetric flow based on the
measured tenperature, pressure, and biogas conposition.

* * k *x %

(k) If applicable, the owner or operator nust docunent the
procedures used to ensure the accuracy of neasurenents of COD or
BOD5 concentration, wastewater flow rate, biogas flow rate,
bi ogas conposition, tenperature, pressure, and noisture content. These
procedures include, but are not linmted to, calibration of gas flow
meters, and ot her neasurenent devices. The estimated accuracy of
measurenents made with these devices nust al so be recorded, and the
techni cal basis for these estimtes nust be docunented.

0
19. Section 98.355 is anended by revising paragraph (b) to read as
foll ows:

Sec. 98.355 Procedures for estimating mssing data

* ok ok *x *

(b) For each missing value of the CH4 content or biogas
flow rates, the substitute data value nust be the arithnetic average of
the quality-assured values of that paraneter inmediately preceding and
imredi ately following the missing data incident.

* ok ok *x *

0
20. Section 98.356 is anended by:

Revi si ng paragraph (a) introductory text.

Revi si ng paragraph (d) introductory text and paragraphs (d)(2),

0
a
0
b. Revising paragraphs (b)(3) and (b)(4).
0
c
(d)(4), (d)(6), and (d)(8).

Sec. 98.356 Data reporting requirenents.

* ok ok *x *

(a) A description or diagramof the industrial wastewater treatnent
system identifying the processes used to treat industrial wastewater
and industrial wastewater treatnent sludge. Indicate how the processes
are related to each other and identify the anaerobic processes. Provide
a unique identifier for each anaerobic process, indicate the average
depth in meters of each anaerobic |agoon, and indicate whether biogas
generated by each anaerobic process is recovered. The anaerobic

processes nust be identified as:
* * * *x %

(b) * *x %
(3) Maxi mum CH4 production potential (BO)
used as an input to Equation Il-1 or 11-2 of this subpart, from Table

I1-1 to this subpart.
(4) Methane conversion factor (MCF) used as an input to Equation
I1-1 or I1-2 of this subpart, fromTable I1-1 to this subpart.
(d) For each anaerobic wastewater treatnment process and anaerobic
sl udge digester from which sone biogas is recovered, you nust report:
(2) Total weekly volunetric biogas flow for each week (up to 52
weeks/year) that biogas is collected for destruction.
* * * *x %

(4) Weekly average biogas tenperature for each week at which flow
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is measured for biogas collected for destruction, or statement that
tenperature is incorporated into nonitoring equi pment internal

cal cul ations.

* * * * *

(6) Weekly average biogas pressure for each week at which flowis
measured for biogas collected for destruction, or statement that
pressure is incorporated into nonitoring equipnent internal
cal cul ations.

* * * * *

(8) Whet her destruction occurs at the facility or off-site. If
destruction occurs at the facility, also report whether a back-up
destruction device is present at the facility, the annual operating
hours for the primary destruction device, the annual operating hours
for the back-up destruction device (if present), the destruction
efficiency for the primary destruction device, and the destruction
efficiency for the back-up destruction device (if present).

* k k x *

Subpart OO -[ Anended]

0
21. Section 98.416 is anended by renoving and reserving paragraphs
(a)(8) and (a)(9) and revising paragraph (a)(10) to read as follows:

Sec. 98.416 Data reporting requirenents.

* * k *x %

(a) * * *

(8) [Reserved]

(9) [Reserved]

(10) Mass in metric tons of any fluorinated GHG or nitrous oxide
fed into the transformation process, by process.

* ok ok *x *

0
22. Section 98.417 is anended by addi ng paragraphs (a)(3) and (a)(4) to
read as follows:

Sec. 98.417 Records that nust be retained.

(a) * k%

(3) Dated records of the total mass in nmetric tons of each reactant
fed into the F-GHG or nitrous oxide production process, by process.

(4) Dated records of the total mass in nmetric tons of the
reactants, by-products, and other wastes permanently renoved fromthe

F- GHG or nitrous oxide production process, by process.
* * k *x %

Subpart RR--[Anmended]

0
23. Section 98.442 is anended by revising paragraphs (e) and (f) to
read as follows:

Sec. 98.442 (GHGs to report.

* ok ok *x *

(e) Mass of CO2 emi ssions from equi pnent | eaks and
vented em ssions of CO2 from surface equi pnent | ocated
between the injection flow nmeter and the injection wellhead.

(f) Mass of CO2 emi ssions from equi pnment | eaks and
vented em ssions

[[ Page 73906]]

of CO2 from surface equi pment | ocated between the production

flow meter and the production well head.
* * * *x %

24. Section 98.443 is anmended by:

g. Revi si ng paragraph (d) introductory text.

g. Revi si ng paragraph (d)(3) introductory text.
2. Revising the definition of ~~CO2FI'"' and
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"TCRFP'' in Equation RR-11 of paragraph (f)(1).

0

d. Revising the definition of *"CO2FI'' in Equation RR-12 of
paragraph (f)(2).

Sec. 98.443 Calculating CO2 geol ogi c sequestration.

* k k x *

(d) You nust cal culate the annual nass of CO2 produced
fromoil or gas production wells or fromother fluid wells for each
separator that sends a streamof gas into a recycle or end use system
in accordance with the procedures specified in paragraphs (d)(1)
through (d)(3) of this section. You must account for any CO2
that is produced and not processed through a separator. You nust
account only for wells that produce the CO2 that was
injected into the well or wells covered by this source category.
* * * *x %

(3) To aggregate production data, you nust sumthe nass of all of
the CO2 separated at each gas-1iquid separator in accordance
with the procedure specified in Equation RR-9 of this section. You nust
assune that the total CO2 neasured at the separator(s)
represents a percentage of the total CO2 produced. In order
to account for the percentage of CX2 produced that is
estinated to remain with the produced oil or other fluid, you nust
multiply the quarterly nass of CC2 neasured at the
separator(s) by a percentage estimted using a nethodol ogy in your
approved MRV plan. If fluids containing CO2 frominjection
wel l's covered under this source category are produced and not processed
through a gas-liquid separator, the concentration of COQ2 in
the produced fluids nmust be neasured at a flow nmeter |ocated prior to
reinjection or reuse using nethods in Sec. 98.444(f)(1). The
considerations you intend to use to calculate CO2 from
produced fluids for the nmass bal ance equati on nust be described in your
approved MRV plan in accordance with Sec. 98.448(d)(5).
[GRAPHIC] [TIFF OM TTED] TR29NOL1. 003

Wer e:

CO2P = Total annual CO2 nmass produced (netric
tons) through all separators in the reporting year.
Co2, w = Annual C®2 mass produced (netric tons)
through separator win the reporting year.
X = Entrained CO2 in produced oil or other fluid divided
by the CO2 separated through all separators in the
reporting year (weight percent CO2, expressed as a
deci mal fraction).
w = Separator.
(f) * k%
(1) * kK
* * * * *
CO2FI = Total annual CO2 mass emitted (nmetric
tons) from equi pnment | eaks and vented enissions of CO2
from equi prent | ocated on the surface between the flow neter used to
nmeasure injection quantity and the injection wellhead, for which a
cal cul ation procedure is provided in subpart Wof this part.
CO2FP = Total annual CO2 mass emitted (nmetric
tons) from equi pnment | eaks and vented enissions of CO2
from equi prent | ocated on the surface between the production
wel | head and the flow neter used to neasure production quantity, for
which a calcul ation procedure is provided in subpart Wof this part.
(2) * k%
* * k *x %
CO2FI = Total annual CO2 mass emtted (nmetric
tons) from equi pnment | eaks and vented enissions of CO2
from equi prent | ocated on the surface between the flow neter used to
nmeasure injection quantity and the injection wellhead.

0
25. Section 98.444 is anended by revising the heading of paragraph (d)
to read as follows:

Sec. 98.444 Monitoring and QA QC requi renents.

* ok ok ok Kk

(d) C2 emi ssions fromequi prent | eaks and vented em ssions of CO2.
* *x  *

* ok ok x *
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0
26. Section 98.445 is anended by revising paragraph (e) to read as
foll ows:

Sec. 98.445 Procedures for estinmting mssing data.

* k k x *

(e) For any values associated with CO2 em ssions from
equi pment | eaks and vented em ssions of CO2 from surface
equi pnent at the facility that are reported in this subpart, mssing
data estimation procedures should be followed in accordance with those
specified in subpart Wof this part.

* ok ok ok k

0

27. Section 98.446 is anended by:

0

a. Revising paragraph (a)(2) introductory text and (a)(3) introductory
text.

Revi si ng paragraph (e).
Revi si ng paragraph (f) introductory text.

0
b
0
c
0
d. Revising paragraph (f)(21)(vii).
0

e

Revi si ng paragraph (f)(3).

Sec. 98.446 Data reporting requirenents.

* ok ok *x *

(a) LR

(2) If a volumetric flow neter is used to receive CO2
report the follow ng unless you reported yes to paragraph (a)(4) of
this section:

(3) If a mass flow meter is used to receive CO2 report
the follow ng unless you reported yes to paragraph (a)(4) of this
section:

* * k *x %

(e) Report the date that you began collecting data for calcul ating
total anmpunt sequestered according to Sec. 98.448(a)(7) of this
subpart.

(f) Report the following. If the date specified in paragraph (e) of
this section is during the reporting year for this annual report,
report the followi ng starting on the date specified in paragraph (e) of
this section.

(1) * kK

(vii) The standard used to cal cul ate each value in paragraphs
(f)(2)(ii) through (f)(1)(iv) of this section.

* * * *x %

(3) For CO2 enmissions from equi pment | eaks and vented
em ssions of CO2, report the follow ng:

(i) The mass of CO2 emitted (in metric tons) annually
from equi prent | eaks and vented enissions of CO2 from
equi pnent | ocated on the surface between the flow neter used to nmeasure
injection quantity and the injection wellhead.

(ii) The mass of CO2 enmitted (in netric tons) annually
from equi prent | eaks and vented enissions of CO2 from
equi pment | ocated on the surface between the production well head and
the flow neter used to measure production quantity.

* ok ok x *

0
28. Section 98.447 is anended by revising paragraphs (a)(5) and (a)(6)
to read as follows:

[[ Page 73907]]
Sec. 98.447 Records that nust be retained.

(a) * * *
(5) Annual records of information used to calculate the

CO2 emtted from equipnent | eaks and vented enissions of

CO2 from equi pnent | ocated on the surface between the flow

meter used to nmeasure injection quantity and the injection wellhead.
(6) Annual records of information used to calculate the
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CO2 emtted from equipnent | eaks and vented em ssions of

CO2 from equi prent | ocated on the surface between the

production wel |l head and the flow neter used to neasure production
quantity.

* ok ok ok Kk

0
29. Section 98.448 is anended by revising paragraphs (a)(5) and (e) to
read as follows:

Sec. 98.448 CGeol ogic sequestration nonitoring, reporting, and
verification (MRV) plan.

(a) LR

(5) A summary of the considerations you intend to use to calcul ate
site-specific variables for the mass bal ance equation. This includes,
but is not Iimted to, considerations for calculating CO2
em ssions from equi pnent | eaks and vented emi ssions of CO2
between the injection flow nmeter and injection well and/or the
production flow nmeter and production well, and considerations for
calculating CO2 in produced fl uids.
* * k *x %

(e) Revised MRV plan. The requirenents of paragraph (c) of this
section apply to any subm ssion of a revised MRV plan. You nust
continue reporting under your currently approved plan while awaiting

approval of a revised MRV plan.
* * k *x %

0
30. Section 98.449 is anmended by revising the definition of
TTC2 received'' to read as follows:

Sec. 98.449 Definitions.

* ok ok *x *

CO2 received nmeans the CO2 streamthat you receive to be
injected for the first time into a well on your facility that is
covered by this subpart. CX2 received includes, but is not
limted to, a CO2 stream from a producti on process unit
inside your facility and a CO2 streamthat was injected into
a well on another facility, renoved froma discontinued enhanced oil or
natural gas or other production well, and transferred to your facility.

* ok k *x *

Subpart TT--[Anended]

0
31. Section 98.460 is anended by revising paragraphs (c)(1) and
(c)(2)(i) to read as follows:

Sec. 98.460 Definition of the source category.

* ok ok ok Kk

(C) * * *

(1) Construction and denolition waste landfills.

(2) * k%

(i) Coal conbustion or incinerator ash (e.g., fly ash).

* * k *x %

0

32. Section 98.463 is anended by:
Revi si ng paragraph (a)(1).

Revi si ng paragraph (a)(2) introductory text.

coocopo

Revi sing paragraph (a)(2)(ii)(CO).

Sec. 98.463 Calcul ating GHG em ssi ons.

(a) * k%

(1) Calcul ate annual nodel ed CH4 generation using
Equation TT-1 of this section.
[GRAPHI C] [TIFF OM TTED] TR29NOL1. 004

Wher e:
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GCH4 = Model ed net hane generation in reporting year T

(metric tons CH4)

X = Year in which waste was di sposed

S = Start year of calculation. Use the year 1960 or the opening year
of the landfill, whichever is nore recent

T = Reporting year for which enissions are cal cul ated

W = Quantity of waste disposed in the industrial waste

landfill in year X from neasurement data and/or other conpany
records (netric tons, as received (wet weight))

DOCx = Degradabl e organi ¢ carbon for waste disposed in

year X from Table TT-1 to this subpart or from nmeasurenent data [as
specified in paragraph (a)(3) of this section], if available
[fraction (netric tons C/netric ton waste)]

DOCF = Fraction of DOC dissimlated (fraction); use the

default value of 0.5

MCF = Met hane correction factor (fraction). Use the default val ue of
1 unless there is active aeration of waste within the landfil
during the reporting year. If there is active aeration of waste
within the landfill during the reporting year, use either the
default value of 1 or select an alternative value no |less than 0.5
based on site-specific aeration paraneters

Fx = Fraction by volune of CH4 in landfill gas

(fraction, dry basis, corrected to 0% oxygen). |If you have a gas
coll ection system use the annual average CH4

concentration from neasurenent data for the current reporting year
ot herwi se, use the default val ue of 0.5.

k = Decay rate constant from Table TT-1 to this subpart (yr-1)

Sel ect the nost applicable k value for the majority of the past 10
years (or operating life, whichever is shorter)

(2) Waste streamquantities. Determi ne annual waste quantities as
specified in paragraphs (a)(2)(i) through (ii) of this section for each
year starting with January 1, 1960 or the year the landfills first
accepted waste if after January 1, 1960, up until the npst recent
reporting year. The choice of nmethod for determining waste quantities
will vary according to the availability of historical data. Beginning
in the first emi ssions reporting year (2011 or later) and for each year
thereafter, use the procedures in paragraph (a)(2)(i) of this section
to determ ne waste stream quantities. These procedures should also be
used for any year prior to the first enissions reporting year for which
the data are avail able. For other historical years, use paragraph
(a)(2)(i) of this section, where waste disposal records are avail able
and use the procedures outlined in paragraph (a)(2)(ii) of this section
when waste disposal records are unavailable, to determ ne waste stream
quantities. Hi storical disposal quantities deposited (i.e., prior to
the first year in which nonitoring begins) should only be determ ned
once, as part of the first annual report, and the sane val ues should be
used for all subsequent annual reports, supplenented by the next year's
data on new wast e di sposal
* * * *x %

(ii)***

(C) For any year in which historic production or processing data
are not avail able such that historic waste quantities cannot be
estimated using Equation TT-3 of this section, calculate an average
annual bul k waste di sposal quantity using either Equation TT-4a of this
section when data are avail able consecutively for the nost recent
di sposal years or Equation TT-4b of this section when data are
avai l abl e for sporadic (non-consecutive) years

[[ Page 73908]]

[GRAPHI C] [TIFF OM TTED] TR29NOL1. 005

Wher e

W = Quantity of waste placed in the landfill in year X

(metric tons, wet basis). This annual bul k waste disposal quantity
applies for all years from " YrOpen'' to “~“YrData' ' inclusive

LFC = Capacity of the landfill used (or the total quantity of waste-

in-place) at the end of the ““YrData'' from design draw ngs or

engi neering estinmates (nmetric tons). For closed landfills for which
waste quantity data are not available, use the landfill's design
capacity.

YrData = The year prior to the year when waste di sposal data are
first available for all subsequent years from conpany records or
from Equation TT-3 of this section. For landfills for which waste

quantity data are not available, the year in which the landfill |ast
received waste
YrQpen = Year 1960 or the year in which the landfill first received
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wast e from conpany records, whichever is nore recent. If no data are
available for estinmating YrOpen for a closed landfill, use 1960 as
the default ““YrOpen'' for the landfill.

[GRAPHI C] [TIFF OM TTED] TR29NOL1. 006

Wher e:

W = Quantity of waste placed in the landfill in year X

(metric tons, wet basis). This annual bul k waste disposal quantity
applies for all years for which waste quantity data are not

avai l abl e from conpany records or from Equation TT-3 of this
section.

WP = Quantity of waste in-place at the start of the reporting year
from desi gn drawi ngs or engineering estimates (metric tons). For
closed landfills for which waste in-place quantities are not

avail abl e, use the landfill's design capacity.

Wreas, n = Annual quantity of waste placed in the landfill

for the nth neasurenment year from conpany records or from Equation
TT-3 of this section.

YrLast = The last year, prior to the reporting year, that the
landfill received waste.

YrQpen = Year 1960 or the year in which the landfill first received
wast e from conpany records, whichever is nore recent. If no data are
available for estimating YrOpen for a closed landfill, use 1960 as

the default ““YrOpen'' for the landfill.

NYrDat a = The nunber of years for which annual waste disposal
quantities are avail able from conpany records or from Equation TT-3
of this section from YrQOpen to YrlLast inclusive.

* ok ok ok Kk

0

33. Section 98.464 is anended by:
Revi si ng paragraph (b) introductory text.
Revi si ng paragraph (b)(1).

Revi si ng paragraph (b)(3).

. Redesignating paragraphs (c), (d), (e), and (f) as paragraphs (d),
e), (f), and (h), respectively.

0
a
0
b
0
c
0
d. Revising paragraph (b)(4).
0
e
(
0
f. Adding a new paragraph (c).
0
g.

Addi ng paragraph (g).

Sec. 98.464 Monitoring and QA QC requi renents.

* ok ok ok Kk

(b) For each waste stream placed in the landfill during the
reporting year for which you choose to determine volatile solids
concentration for the purposes of Sec. 98.460(c)(2)(xii) or choose to
determine a landfill-specific DOCx for use in Equation TT-1
of this subpart, you nust collect and test a representative sanple of
that waste streamusing the nethods specified in paragraphs (b)(1)
through (b)(4) of this section.

(1) Develop and follow a sanpling plan to collect a representative
sanple (in terms of conposition and noisture content) of each waste
stream placed in the landfill for which testing is el ected.

* * k *x %

(3) For the purposes of Sec. 98.460(c)(2)(xii), the volatile
solids concentration (weight percent on a dry basis) is the percent
vol atile solids determ ned using Standard Method 2540G " Total, Fixed,
and Volatile Solids in Solid and Semi solid Sanples'' (incorporated by
reference; see Sec. 98.7).

(4) Determ ne DOC value of a waste stream by either using at |east
a 60-day anaerobic biodegradation test as specified in paragraph
(b)(4)(i) of this section or by estinmating the DOC val ue based on the
total and volatile solids neasurenents as specified in paragraph
(b)(4)(ii) of this section.

(i) Perform an anaerobic biodegradation test and determ ne the DOC
value of a waste streamfollow ng the procedures and requirenents in
paragraphs (b)(4)(i)(A) through (E) of this section.

(A) You nmay use the procedures published by a consensus-based
st andards organi zation to conduct a mninumof a 60-day anaerobic
bi odegradati on test. Consensus-based standards organi zati ons incl ude,
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but are not linmted to, the followi ng: ASTM International (100 Barr
Harbor Drive, P.O Box CB700, West Conshohocken, Pennsylvania 19428-
B2959, (800) 262-1373, http://ww.astmorg), the Anmerican National
Standards Institute (ANSI, 1819 L Street, NW, 6th floor, Wshington,
DC 20036, (202) 293-8020, http://ww.ansi.org), the American Society of
Mechani cal Engi neers (ASME, Three Park Avenue, New York, NY 10016-5990,
(800) 843-2763, http://ww.asne.org), and the North American Energy

St andards Board (NAESB, 801 Travis Street, Suite 1675, Houston, TX
77002, (713) 356-0060, http://ww. api.org).

(B) Use a minimum of four sanples: Two waste stream sanples, a
control sanple using a known substrate (such as ethanol), and a
di gester sludge bl ank sanple. Each waste stream sanpl e nust be
appropriately ground to ensure the waste naterial is fully exposed to
the anaerobi c di gester sludge.

(C) Determine the net nass of carbon degraded in the control sanple
as the difference in the results of the control sanple and the digester
sl udge bl ank sanple. Determnine the net mass of carbon degraded in each
waste stream sanple as the difference in the results of each waste
stream sanpl e and the di gester sludge bl ank sanple.

(D) Determine the fraction of carbon degraded in the control sanple
as the net mass of carbon degraded in the control sanple divided by the
mass of carbon added via the substrate material in the control sanple.
If less than 50 percent of the theoretical mass of carbon in the
control sanple is degraded, the test run is invalid.

(E) Determine the DOC of each waste sanple using Equation TT-7 of
this section. If the DOC values for the two waste stream sanples differ
by nore than 20 percent, the test run is invalid.

[[ Page 73909]]

The DOC of the waste streamis determ ned as the average DOC val ue of
the two waste stream sanpl es determined during a valid test.
[GRAPHIC] [TIFF OM TTED] TR29NOL1. 007

Wer e:

DOCx = Degradabl e organi ¢ content of the waste streamin

Year X (weight fraction, wet basis)

DOCF = Fraction of DOC dissimlated (fraction); use the

default value of 0.5.

MCDsanpl e, x = Mass of carbon degraded in the waste stream
sanple in Year X as determined in paragraph (b)(4)(i)(C of this
section [mlligrans (my)].

Msanpl e, x = Mass of waste stream sanple used in the

anaer obi ¢ degradation test in Year X (ng, wet basis).

MCDcontrol = Mass of carbon degraded in the control
sanple as determned in paragraph (b)(4)(i)(B) of this section (ng).
MCcontrol = Mass of carbon added to the control sanple

via the substrate material in the anaerobic degradation (ng).

(ii) Calculate the waste stream specific DOCx val ue
using Equation TT-8 of this section.
[GRAPHIC] [TIFF OM TTED] TR29NOL1. 008

Wher e:

DOCx = Degradabl e organi c content of waste streamin Year

X (weight fraction, wet basis)

FDOC = Fraction of the volatile residue that is

degr adabl e organic carbon (weight fraction). Use a default value of
0. 6.

% Vol atile Solidsx = Percent volatile solids determ ned

using Standard Met hod 2540G Total, " Fixed, and Volatile Solids in
Solid and Sem solid Sanples'' (incorporated by reference; see Sec.

98.7) for Year X [milligrams (ng) volatile solids per 100 ng dried
solids].

% Total Solidsx = Percent total solids determ ned using

St andard Met hod 2540G "~ Total, Fixed, and Volatile Solids in Solid
and Senisolid Sanples'' (incorporated by reference; see Sec. 98.7)
for Year X (ng dried solids per 100 ng wet waste).

(c) For each waste stream for which you choose to determ ne
vol atile solids concentration for the purposes of paragraph Sec.
98.460(c)(2)(xii), and that was historically managed in the landfill
but was not received during the first reporting year, you nust
determ ne volatile solids concentration of the waste stream as
initially placed in the landfill using the methods specified in
paragraph (c)(1) or (c)(2) of this section, as applicable.

(1) If you can identify a simlar waste streamto the waste stream
that was historically managed in the landfill, you nust determnine the
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vol atile solids concentration of the simlar waste stream using the
procedures in paragraphs (b)(1) through (b)(3) of this section.

(2) If you cannot identify a simlar waste streamto the waste
streamthat was historically managed in the landfill, you may determ ne
the volatile solids concentration of the historically managed waste
stream usi ng process know edge. You nust docunent the basis for
vol atile solids concentration as deternmined through process know edge.
* * * *x %

(g) For landfills electing to nmeasure the fraction by vol ume of
CH4 in landfill gas (F), follow the requirenments in
paragraphs (g) (1) and (g)(2) of this section.

(1) Use a gas conposition nonitor capable of neasuring the
concentration of CH4 on a dry basis that is properly
operated, calibrated, and nintained according to the requirenents
specified at Sec. 98.344(b). You nust either use a gas conposition
nmonitor that is al so capable of neasuring the C2
concentration correcting for excess (infiltration) air or you nust
operate, maintain, and calibrate a second nonitor capable of neasuring
the @2 concentration on a dry basis according to the
manuf acturer's specifications.

(2) Use Equation TT-9 of this section to correct the neasured
CH4 concentration to 0% oxygen. If multiple CH4
concentration neasurenments are nade during the reporting year,
determ ne F separately for each neasurement nade during the reporting
year, and use the results to determne the arithnetic average val ue of
F for use in Equation TT-1 of this part.

[GRAPHI C] [TIFF OM TTED] TR29NO11. 009

Wher e:

F = Fraction by volune of CH4 in landfill gas (fraction,
dry basis, corrected to 0% oxygen).

CCH4 = Measured CH4 concentration in landfill

gas (volume % dry basis).

20.9c = Defined @ correction basis, (volune

% dry basis).

20.9 = Q2 concentration in air (volune % dry basis).

%2 = Measured O2 concentration in landfill
gas (volume % dry basis).

24. Section 98.466 is amended by:

Revi si ng paragraph (b) introductory text.
Revi si ng paragraph (b)(2).

Addi ng paragraphs (b)(3) and (b)(4).

Revi si ng paragraph (c)(3)(ii).

Revi si ng paragraph (d).

Revi si ng paragraph (f).

QOO POQO0OOO0OTOPO

Revi si ng paragraph (g)(1).

Sec. 98.466 Data reporting requirenents.

* ok ok x *

(b) Report the followi ng waste characterization and nodel i ng
information:

(2) A description of each waste stream (including the types of
materials in each waste stream for which Equation TT-1 of this subpart
is used to cal cul ate nodel ed CH4 generation.

(3) The fraction of CH4 in the landfill gas, F, (volune
fraction, dry basis, corrected to 0% oxygen) for the

[[ Page 73910]]

reporting year and an indication as to whether this was the default
value or a val ue determni ned through measurenent data.

(4) The nethane correction factor (MCF) value used in the
calculations. If an MCF value other than the default of 1 is used,
provi de a description of the aeration system including aeration bl ower
capacity, the fraction of the landfill containing waste affected by the
aeration, the total nunber of hours during the year the aeration bl ower
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was operated, and other factors used as a basis for the sel ected MCF
val ue.

(C) * k%

(3) * k%

(ii) The year, the waste disposal quantity and production quantity
for each year used in Equation TT-2 of this subpart to calculate the
average waste di sposal factor (VDF).

* * * *x %

(d) For each year of landfilling starting with the “~“Start Year''
(S) and each year thereafter up to the current reporting year, report
the follow ng information:

(1) The cal endar year for which the follow ng data el ements apply.

(2) The quantity of waste (W) disposed of in the
landfill (netric tons, wet weight) for the specified year for each
waste streamidentified in paragraph (b) of this section.

(3) The degradabl e organi c carbon (DOCx) val ue (nmass
fraction) for the specified year and an indication as to whether this
was the default value from Table TT-1 to this subpart, a neasured val ue
using a 60-day anaerobic bi odegradation test as specified in Sec.
98.464(b)(4) (i), or a value based on total and volatile solids
measurements as specified in Sec. 98.464(b)(4)(ii). If DOCx
was determ ned by a 60-day anaerobic biodegradation test, specify the
test method used.

(f) The nodel ed annual nethane generation (GCH4) for the
reporting year (metric tons CH4) cal cul ated using Equation
TT-1 of this subpart.

(g) * *x %

(1) The annual nethane em ssions (i.e., the methane generation
(M3, adjusted for oxidation, calculated using Equation TT-6 of this
subpart), reported in nmetric tons CH4.

* ok ok x *

0
35. Section 98.467 is revised to read as follows:

Sec. 98.467 Records that nust be retained.

In addition to the information required by Sec. 98.3(g), you nust
retain the calibration records for all nonitoring equi prent, including
the nmethod or manufacturer's specification used for calibration, and
al | neasurenent data used for the purposes of paragraph Sec.
98.460(c)(2)(xii) or used to determne landfill-specific
DOCx val ues.

0

36. Section 98.468 is anended by adding, in al phabetical order, the
definitions for " Construction and denolition (C&) waste landfill""'
and "~ Design capacity'' to read as follows:

Sec. 98.468 Definitions.

* ok ok *x *

Construction and demolition (C&) waste landfill means a solid
wast e di sposal facility subject to the requirenents of subparts A or B
of part 257 of this chapter that receives construction and denolition
wast e and does not receive hazardous waste (defined in Sec. 261.3 of
this chapter) or industrial solid waste (defined in Sec. 258.2 of this
chapter) or municipal solid waste (defined in Sec. 98.6 of this part)
ot her than residential |ead-based paint waste. A C& waste |andfill
typically receives any one or nore of the follow ng types of solid
wast es: roadwork nmaterial, excavated material, denolition waste,
construction/renovati on waste, and site cl earance waste.

Desi gn capacity nmeans the maxi num anpunt of solid waste a landfill
can accept. For the purposes of this subpart, for landfills that have a
pernmit, the design capacity can be determned in ternms of volune or
mass in the nost recent permt issued by the state, local, or Tribal
agency responsible for regulating the landfill, plus any in-place waste
not accounted for in the nost recent permt. If the owner or operator
chooses to convert the design capacity fromvolume to nass to deternine
its design capacity, the calculation nust include a site-specific
density. If the design capacity is within 10 percent of the
applicability threshold in Sec. 98.460(a) and there is a change in the
production process that can reasonably be expected to change the site-
specific waste density, the site-specific waste density nust be
redeterm ned and the design capacity nust be recal cul ated based on the
new wast e density.

* ok ok x *
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0

37. Table TT-1 to subpart TT is anended by revising the entries for
““Construction and Denolition'' and ““lnert Waste [i.e., wastes |listed
in Sec. 98.460(b)(3)]'" and footnote a to read as follows:

Table TT-1 to Subpart TT--Default DOC and Decay Rate Values for Industrial Waste Landfills

DOC (wei ght k [dry k [rnoderate
I ndustry/ waste type fraction, wet climate \a\] climate \a\] k [wet climte
basi s) (yr-\1\) (yr-\1\) \a\] (yr-\1\)

Construction and Dermolition.....................
Inert Waste [i.e., wastes listed in Sec.
98.460(C)(2)] . v v v

\a\ The applicable climate classification is determ ned based on the annual rainfall plus the recircul ated
| eachate application rate. Recirculated | eachate application rate (in inches/year) is the total vol une of
| eachate recircul ated from conpany records or engineering estinates and applied to the landfill divided by the
area of the portion of the landfill containing waste [with appropriate unit conversions].

(1) Dry clinmate = precipitation plus recirculated | eachate I ess than 20 inches/year

(2) Moderate climate = precipitation plus recirculated |eachate from20 to 40 i nches/year (inclusive)

(3) Wet clinmate = precipitation plus recirculated |eachate greater than 40 inches/year

Alternatively, landfills that use |l eachate recirculation can elect to use the k value for wet climte rather
than cal culating the recirculated | eachate rate.

[FR Doc. 2011-29742 Filed 11-28-11; 8:45 anj
Bl LLI NG CODE 6560-50- P

http://www.gpo.gov/fdsys/pkg/FR-2011-11-29/html/2011-29742.htm 12/20/2011



