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I. Introduction 
 

 Shortly after his inauguration, President Donald J. Trump issued a series of 
Executive Orders and Memoranda targeting various law firms which he claimed 
“weaponized” the legal system.  A March 22, 2025 memorandum broadly targeted 
“lawyers and law firms that engage in actions that violate the laws of the United States 
or rules governing attorney conduct” and directed they “be efficiently and effectively 
held accountable.”2 Other Memoranda and Executive Orders targeted law firms which 
were adverse to his campaign or represented parties in litigation involving disfavored 
issues such as election integrity, transgender rights, and immigration.   
 

The Executive Orders uniformly accused the law firms of engaging in “dishonest 
and dangerous activity.” The orders penalized the firms by preemptively stripping 
lawyers’ security clearances, directing termination of government contracts and services 
to the firms as well as their clients, and limiting access of firm lawyers to government 
buildings.  The orders accused the firms of racial discrimination because of Diversity, 
Equity & Inclusion (DEI) programs, and directed the Equal Employment Opportunity 
Commission (EEOC) and Attorney General to investigate whether the firms’ DEI 
programs racially discriminate.3  

 

 
1 Mr. Hurney is a member of Jackson Kelly PLLC in its Charleston office, and Ms. Jackson-Russo and Mr. Jordan are 
summer clerks in the firm’s Charleston and Morgantown offices, respectively.  Ms. Jackson-Russo is a rising third year law 
student attending the Washington & Lee University School of Law.  Mr. Jordan is a rising second year law student attending 
the West Virginia University College of Law.   
2 Preventing Abuses of the Legal System and the Federal Court, Presidential Memorandum (Mar. 22, 2025) 
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-
court/).  The memorandum singled out attorney Marc Elias, Elias Law Group asserting as “grossly unethical misconduct” 
his involvement in “the creation of a false ‘dossier’ by a foreign national designed to provide a fraudulent basis for Federal 
law enforcement to investigate a Presidential candidate in order to alter the outcome of the Presidential election,” and in 
concealing the role of his client “failed Presidential candidate Hillary Clinton — in the dossier.” 
3 See, Exec. Order No. 14,230 §2(a), Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025) Fed. 
Reg.: https://www.federalregister.gov/documents/2025/03/11/2025-03989/addressing-risks-from-perkins-coie-llp; 
White House website: https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-
llp/. 

https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.federalregister.gov/documents/2025/03/11/2025-03989/addressing-risks-from-perkins-coie-llp
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/
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In response to these orders, several firms settled, reaching agreements with the 
administration to lift the orders in exchange for commitment to “pro bono” hours for 
causes “consistent” with administration goals, agreeing to “politically neutral” case 
selection, and changing or dismantling DEI efforts.  Other firms sued, arguing the 
orders are unconstitutional; in all cases, courts entered temporary restraining orders 
ultimately declared the Executive Orders unconstitutional.   
 

This article will discuss Executive Orders generally, the Executive Orders 
targeting law firms, the responses of the targeted firms both as to resolution and 
litigation, and the ethical implications of the orders as to the individual law firms and 
lawyers affected.   
 

II. Executive Orders 
 
Executive Orders are presidential directives with the force of law which instruct 

administration officials and agencies how to enforce a duly passed federal law, signaling 
the priorities and direction of the administration.4 While Executive Orders are not 
mentioned in the Constitution, they are justified as an exercise of the President’s Article 
II duty to “faithfully execute” the law.  Executive Orders cannot usurp Congressional 
authority under Article I in violation of Separation of Powers.5 So even if the President 
has the authority to issue an order, the substance of the order must not violate the 
Constitution6 or conflict with legislation.7  

 
1 C.F.R. § 19 (2025) provides a procedure for the issuance of Executive Orders 

and requires review by others in the executive branch before publication.  Executive 
orders must be submitted for approval to the Office of Management and Budget 
(OMB) along with a letter explaining the nature, purpose, background, and legal basis.8 
Following OMB approval, the order must then go to the attorney general’s office to 
review its form and legality.9 Once approved, the order is sent to the president for 
signature and then sent to the Office of the Federal Registrar (OFR).10 Publication with 

 
4 American Bar Association, What Is an Executive Order?, AM. BAR ASS’N. (Jan. 25, 2001), 
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-
/#:~:text=The%20introduction%20typically%20acts%20to,rationale%20for%20issuing%20the%20order. 
5 U.S. Const. art. I; Youngstown Sheet & Tube Co. v. Sawyer, 343 U.S. 579 (1952) (President exceeded constitutional authority 
in seizing steel mills during the Korean War).  
6 Marbury v. Madison, 5 U.S. 137 (1803); Chamber of Commerce of the United States v. Reich, 74 F.3d 1322, 1327 (1996) (Judicial 

review of Executive Orders).  
7 Chamber of Commerce of the United States v. Reich, 74 F.3d 1322, 1327 (1996) (“[C]ourts will ‘ordinarily presume that Congress 
intends the executive to obey its statutory commands and, accordingly, that it expects the courts to grant relief when an 
executive agency violates such a command.’”). 
8 1 C.F.R. § 19.2 (2025). 
9 Id.  
10 1 C.F.R. § 19.3. (2025). 

https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-/#:~:text=The%20introduction%20typically%20acts%20to,rationale%20for%20issuing%20the%20order
https://www.americanbar.org/groups/public_education/publications/teaching-legal-docs/what-is-an-executive-order-/#:~:text=The%20introduction%20typically%20acts%20to,rationale%20for%20issuing%20the%20order
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the OFR is key in ensuring public access and legally enforceability. 11  The order is legally 
effective at the time of filing with the OFR, or if dated for future effectiveness.12  

 
Any question as to the substance of an Executive Order is reviewable by the 

judiciary pursuant to its Article III powers.13 An aggrieved party with legal standing can 
challenge an Executive Order, seek a declaration that the order is unconstitutional, and 
request an injunction to prevent the laws enforcement.14  

 
III. Executive Orders Targeting Lawyers and Law Firms  

 
Starting in February 2025, President Trump issued a series of Presidential 

Memoranda and Executive Orders which specifically targeted lawyers and law firms 
who were involved in federal investigations of the Trump campaign, represented 
Democratic interests adverse to the Trump Campaign (dating back to the 2016 
election), or performed “pro bono” work in immigration and other unspecified matters.  
There is no dispute that the orders were specifically targeted at law firms and lawyers – 
as each order contains specific factual allegations.  Here is a summary of the Executive 
Orders and Memoranda in chronological order.    

 
Covington & Burling, Presidential Memorandum, Feb. 25, 2025, directed the 

Attorney General and all other relevant heads of executive departments and agencies 
“to immediately take steps consistent with applicable law to suspend any active security 
clearances held by Peter Koski and all members, partners, and employees of Covington 
& Burling LLP who assisted former Special Counsel Jack Smith during his time as 
Special Counsel, pending a review and determination of their roles and responsibilities, 
if any, in the weaponization of the judicial process.”  The memorandum directed the 
termination of “any engagement of Covington & Burling LLP by any agency to the 
maximum extent permitted by law and consistent with the memorandum that shall be 
issued by the Director of the Office of Management and Budget,” who was directed to 
“issue a memorandum to all agencies to review all Government contracts with 
Covington & Burling LLP.”15   

 
11 1 C.F.R. § 5.2 (2025).  
12 United States v. Krepper, 159 F.2d 958, 964 (3d Cir. 1946). 
13 Trump v. Hawaii, 585 U.S. 667 (2018). 
14 See, e.g., Trump v. Hawaii, 585 U.S. 667, 676-680 (2018) (allowing plaintiffs to challenge an executive order on 
constitutional grounds and seeking injunctive relief); Massachusetts v EPA, 549 U.S. 497, 517-18 (2007) (discussing 
requirements for standing); Youngstown Sheet &Tube Co. v. Sawyer, 343 U.S. 579, 582-89 (1952) (granting injunctive relief 
against presidential action that exceeded presidential authority). 
15 Presidential Memorandum on Suspension of Security Clearances and Evaluation of Government Contracts, (Feb. 25, 
2025), https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-
government-contracts/).  While Covington & Burling was not mentioned in the title, the body of the memorandum made 
clear it was specifically directed at the firm.   

https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
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Perkins Coie, Exec. Order No. 14230, 90 Fed. Reg. 11781 (Mar. 11, 2025) 
focused on the law firm’s representation of Hillary Clinton’s campaign in 2016.  
 

[I]n 2016 while representing failed Presidential candidate Hillary Clinton, 
Perkins Coie hired Fusion GPS, which then manufactured a false ‘dossier’ 
designed to steal an election. This egregious activity is part of a pattern. 
Perkins Coie has worked with activist donors including George Soros to 
judicially overturn popular, necessary, and democratically enacted election 
laws, including those requiring voter identification. In one such case, a 
court was forced to sanction Perkins Coie attorneys for an unethical lack 
of candor before the court.16  
 

Paul Weiss, Exec. Order No. 14237, 90 Fed. Reg. 13039 (Mar. 20, 2025) stated 
“[i]n 2021, a Paul Weiss partner and former leading prosecutor in the office of Special 
Counsel Robert Mueller brought a pro bono suit against individuals alleged to have 
participated in the events that occurred at or near the United States Capitol on January 
6, 2021, on behalf of the District of Columbia Attorney General.”  The order continued:  

 

[i]n 2022, Paul Weiss hired unethical attorney Mark Pomerantz, who had 
previously left Paul Weiss to join the Manhattan District Attorney’s office 
solely to manufacture a prosecution against me and who, according to his 
co-workers, unethically led witnesses in ways designed to implicate me.  
After being unable to convince even Manhattan District Attorney Alvin 
Bragg that a fraud case was feasible, Pomerantz engaged in a media 
campaign to gin up support for this unwarranted prosecution. 17  

 
The order also targeted Paul Weiss for taking on a pro bono case related to the 

January 6 Capital riot and for its DEI policies.18   
 

 
16 Exec. Order No. 14,230 §2(a), Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025). The 
White House also released an accompanying “fact sheet.”  Fact Sheet: President Donald J. Trump Addresses Risks from 
Perkins Coie LLP, (Mar. 6, 2025),  https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-
trump-adresses-risks-from-perkins-coie-llp/.   
17 Exec. Order No. 14237, Addressing Risks from Paul Weiss, 90 Fed. Reg. 13039 (Mar. 14, 2025), 
https://www.federalregister.gov/documents/2025/03/20/2025-04867/addressing-risks-from-paul-weiss; See also 
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/. The White House also 
released an accompanying “fact sheet.” Fact Sheet: President Donald J. Trump Addresses Risks from Paul Weiss (Mar. 6, 
2025) https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-
paul-weiss/.    
18 Id.    
 

https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-adresses-risks-from-perkins-coie-llp/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-adresses-risks-from-perkins-coie-llp/
https://www.federalregister.gov/documents/2025/03/20/2025-04867/addressing-risks-from-paul-weiss
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-paul-weiss/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-paul-weiss/
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Preventing Abuses of the Legal System and the Federal Court, Presidential 
Memorandum, Mar. 22, 2025, asserted “[l]awyers and law firms that engage in actions 
that violate the laws of the United States or rules governing attorney conduct must be 
efficiently and effectively held accountable.”  The memorandum singled out attorney 
Marc Elias, Elias Law Group asserting as “grossly unethical misconduct” his 
involvement in “the creation of a false ‘dossier’ by a foreign national designed to 
provide a fraudulent basis for Federal law enforcement to investigate a Presidential 
candidate in order to alter the outcome of the Presidential election,” and in concealing 
the role of his client “failed Presidential candidate Hillary Clinton — in the dossier.” 

 
The Memorandum also asserted broad claims against firms representing 

immigrants in litigation. 
 

The immigration system — where rampant fraud and meritless claims 
have supplanted the constitutional and lawful bases upon which the 
President exercises core powers under Article II of the United States 
Constitution — is likewise replete with examples of unscrupulous 
behavior by attorneys and law firms.  For instance, the immigration bar, 
and powerful Big Law pro bono practices, frequently coach clients to 
conceal their past or lie about their circumstances when asserting their 
asylum claims, all in an attempt to circumvent immigration policies 
enacted to protect our national security and deceive the immigration 
authorities and courts into granting them undeserved relief.  Gathering 
the necessary information to refute these fraudulent claims imposes an 
enormous burden on the Federal Government.  And this fraud in turn 
undermines the integrity of our immigration laws and the legal profession 
more broadly — to say nothing of the undeniable, tragic consequences of 
the resulting mass illegal immigration, whether in terms of heinous crimes 
against innocent victims like Laken Riley, Jocelyn Nungaray, or Rachel 
Morin, or the enormous drain on taxpayer resources intended for 
Americans.19  

 

The Memorandum directed the Attorney General “to seek sanctions against 
attorneys and law firms who engage in frivolous, unreasonable, and vexatious litigation 
against the United States or in matters before executive departments and agencies of 
the United States.”  The Memorandum also directed “the Attorney General and the 

 
19 Presidential Memorandum on Preventing Abuses of the Legal System and the Federal Court, (Mar. 22, 2025) 
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-
court/.  The White House issued an accompanying fact sheet.  Fact Sheet: President Donald J. Trump Prevents Abuses 
of the Legal System and the Federal Courts, (Mar. 21, 2025), https://www.whitehouse.gov/fact-sheets/2025/03/fact-
sheet-president-donald-j-trump-prevents-abuses-of-the-legal-system-and-the-federal-courts/.   

https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-prevents-abuses-of-the-legal-system-and-the-federal-courts/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-prevents-abuses-of-the-legal-system-and-the-federal-courts/
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Secretary of Homeland Security to prioritize enforcement of their respective regulations 
governing attorney conduct and discipline,” and the Attorney General to “to take all 
appropriate action to refer for disciplinary action any attorney whose conduct in Federal 
court or before any component of the Federal Government appears to violate 
professional conduct rules, including rules governing meritorious claims and 
contentions, and particularly in cases that implicate national security, homeland security, 
public safety, or election integrity.”  The Attorney General was to recommend 
additional steps, including “reassessment of security clearances held by the attorney or 
termination of any Federal contract for which the relevant attorney or law firm has been 
hired to perform services.”  

 
Last, the Memorandum directed a review of “attorneys or law firms in litigation 

‘over the last 8 years’” to identify “misconduct that may warrant additional action, such 
as filing frivolous litigation or engaging in fraudulent practices,” and recommend 
“additional steps that may be taken, including reassessment of security clearances held 
by the attorney, termination of any contract for which the relevant attorney or law firm 
has been hired to perform services, or any other appropriate actions.”20  

 

Jenner & Block, Exec. Order No. 14246, 90 Fed. Reg. 13997 (Mar. 28, 2025) 
stated,  

 

Jenner engages in obvious partisan representations to achieve political 
ends, supports attacks against women and children based on a refusal to 
accept the biological reality of sex, and backs the obstruction of efforts to 
prevent illegal aliens from committing horrific crimes and trafficking 
deadly drugs within our borders.  Moreover, Jenner discriminates against 
its employees based on race and other categories prohibited by civil rights 
laws, including through the use of race-based ‘targets... [i]n addition, 
Jenner was ‘thrilled’ to re-hire the unethical Andrew Weissmann after his 
time engaging in partisan prosecution as part of Robert Mueller’s entirely 
unjustified investigation.21  
 

WilmerHale, Exec. Order No. 14250, 90 Fed. Reg. 14549 (Apr. 3, 2025) stated,  
 

 
20 Id.   
21 Exec. Order No. 14246, Addressing Risks From Jenner & Block, 90 Fed. Reg. 13997 (Mar. 28, 2025), 
https://www.federalregister.gov/documents/2025/03/28/2025-05519/addressing-risks-from-jenner-and-block); See 
also https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/.  The White 
House issued an accompanying fact sheet.  Fact Sheet: President Donald J. Trump Addresses Risks from Jenner & Block, 
(Mar. 25, 2025), https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-
from-jenner-block/.   

https://www.federalregister.gov/documents/2025/03/28/2025-05519/addressing-risks-from-jenner-and-block
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-jenner-block/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-jenner-block/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-jenner-block/
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WilmerHale engages in obvious partisan representations to achieve 
political ends, supports efforts to discriminate on the basis of race, backs 
the obstruction of efforts to prevent illegal aliens from committing 
horrific crimes and trafficking deadly drugs within our borders, and 
furthers the degradation of the quality of American elections, including by 
supporting efforts designed to enable noncitizens to vote. 

   
Moreover, “[t]he firm’s affiliation with Robert S. Mueller III,” who left the firm 

when appointed to “serve as Special Counsel charged with investigating allegations of 
Russian interference in the 2016 presidential election,” and returned afterward, 
“attracted the President’s displeasure.”22  The order further asserts that WilmerHale 
“discriminates against its employees based on race and other categories prohibited by 
civil rights laws, including through the use of race-based “targets.”23  

 
Susman Godfrey, Exec. Order No. 14263, 90 Fed. Reg. 15615 (Apr. 9, 2025) 

accused the firm of “spearhead[ing] efforts to weaponize the American legal system and 
degrade the quality of American elections,” and “fund[ing] groups that engage in 
dangerous efforts to undermine the effectiveness of the United States military through 
the injection of political and radical ideology,” and supporting “efforts to discriminate 
on the basis of race” engaging “in unlawful discrimination, including discrimination on 
the basis of race.  For example, the Order asserted, Susman administers a program 

 
22 Wilmer Cutlering Pickering Hale and Dorr LLP v. Executive Office of the President, No. 25-917, at 3 (D. D. C. May 
27, 2025).   

23 Addressing Risks From WilmerHale (Mar. 27, 2025), https://www.federalregister.gov/documents/2025/04/03/2025-
05845/addressing-risks-from-wilmerhale; See also, https://www.whitehouse.gov/presidential-
actions/2025/03/addressing-risks-from-wilmerhale/;Federal .  
The White House issued an accompanying fact sheet.  Fact Sheet: President Donald J. Trump Addresses Risks from 
WilmerHale, (Mar. 27, 2025),  https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-
addresses-risks-from-wilmerhale/).  WilmerHale’s complaint seeking to strike down the order set forth “cases and clients 
that have drawn the ire of President Trump,” Wilmer Cutlering Pickering Hale and Dorr LLP v. Executive Office of the President, 
No. 25-917, at 2 (D. D. C., May 27, 2025), including “inspectors general alleging that President Trump improperly fired 
them; the House of Representatives Committee on Ways and Means in litigation resulting in President Trump’s disclosure 
of his personal tax returns; the Joe Biden and Kamala Harris campaigns in election litigation; and the Democratic National 
Committee and state-level Democratic Party organizations in lawsuits brought by the Donald Trump campaign challenging 
the results of the 2020 presidential election….”  Id. at 2-3 (record citations omitted). 

https://www.federalregister.gov/documents/2025/04/03/2025-05845/addressing-risks-from-wilmerhale
https://www.federalregister.gov/documents/2025/04/03/2025-05845/addressing-risks-from-wilmerhale
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/;Federal
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-wilmerhale/;Federal
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-wilmerhale/
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-addresses-risks-from-wilmerhale/
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where it offers financial awards and employment opportunities only to “students of 
color.”24   

   

The Memoranda and Orders expressly directed punitive actions against lawyers 
and firms.  The District Court in Jenner & Block LLP v. United States Department of Justice 
observed “[t]he orders follow the same recipe: other than personalized touches in their 
first sections, they generally direct the same adverse actions towards each firm and decry 
the threat each firm poses to national security and the national interest.”25  In Wilmer 
Hale v. Exec. Office of the President,26 the District Court described the Executive Order 
issued against WilmerHale as “gumbo,” stating 

  
Sections 2 and 3, … instruct agencies and federal officials to suspend 
WilmerHale employees’ security clearances and terminate any federal 
contracts for which WilmerHale provides services.  The Order is akin to 
a gumbo.  Sections 2 through 5 are the meaty ingredients—e.g., the 
Andouille, the okra, the tomatoes, the crab, the oysters.  But it is the 
roux—here, § 1—which holds everything together.  A gumbo is served 
and eaten with all the ingredients together, and so too must the sections 
of the Order be addressed together.  As explained in this Memorandum 
Opinion, this gumbo gives the Court heartburn.27  
 
The common actions taken against the law firms can be summarized as follows: 
 
Sanctions & Ethics Complaints: The Attorney General and Secretary of 
Homeland Security were directed to seek sanctions and file ethics 
complaints against lawyers in relation to cases disfavored by the 
administration, like immigration. 

 
24 Exec. Order No. 14263, Addressing Risks From Susman Godfrey, 90 Fed. Reg. 15615 (Apr. 9, 2025), 
https://www.federalregister.gov/documents/2025/04/15/2025-06458/addressing-risks-from-susman-godfrey; See also 
https://www.whitehouse.gov/presidential-actions/2025/04/addressing-risks-from-susman-godfrey/.  The White House 
also released an accompanying “fact sheet.”  Fact Sheet: President Donald J. Trump Addresses Risks from Susman 
Godfrey (Apr. 9, 2025), https://www.whitehouse.gov/fact-sheets/2025/04/fact-sheet-president-donald-j-trump-
addresses-risks-from-susman-godfrey/.  Susman Godfrey was targeted for representing Dominion Voting Systems in a 
defamation case against Fox News over disinformation about Dominion’s role in the 2020 presidential election which was 
resolved for a reported $787.5 million dollars.  See, Helen Coster and Jack Queen, Fox Settles Dominion Lawsuit for $787.5 
Million Over US Election Lies, Reuters (Apr. 19, 2023), https://www.reuters.com/legal/dominions-defamation-case-against-
fox-poised-trial-after-delay-2023-04-18/.   
25 Jenner v. United States DOJ, Civil Action No. 25-916 (JDB), 2025 U.S. Dist. LEXIS 99015, *16–17 (D.D.C. May 23, 2025). 
26 No. 25-917 (RJL), 2025 U.S. Dist. LEXIS 100078 (D.D.C. May 27, 2025). 
27 Id. at *23 n.4. 

https://www.federalregister.gov/documents/2025/04/15/2025-06458/addressing-risks-from-susman-godfrey
https://www.whitehouse.gov/presidential-actions/2025/04/addressing-risks-from-susman-godfrey/
https://www.whitehouse.gov/fact-sheets/2025/04/fact-sheet-president-donald-j-trump-addresses-risks-from-susman-godfrey/
https://www.whitehouse.gov/fact-sheets/2025/04/fact-sheet-president-donald-j-trump-addresses-risks-from-susman-godfrey/
https://www.reuters.com/legal/dominions-defamation-case-against-fox-poised-trial-after-delay-2023-04-18/
https://www.reuters.com/legal/dominions-defamation-case-against-fox-poised-trial-after-delay-2023-04-18/
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Security Clearance Review. The orders target security clearances for lawyers 
at the various firms, directing that they be suspended immediately pending 
review.28   
 
Government Contracts. The orders direct that any government contracts with 
firms be identified and terminated. Further, the orders direct that all 
government contractors must disclose any business they do with the 
targeted law firm, and direct suspension of all government contracts with 
any contractors doing business with a targeted firm.  
 
Federal Access. The orders deny access to all federal buildings, including 
courthouses, to lawyers with targeted firms, prohibit federal employees 
from “engaging” with lawyers at targeted firms. 
 
Federal Hiring. The orders prohibit government hiring of any lawyers at 
targeted firms.  
 
Discrimination arising from Diversity, Equity, & Inclusion Initiatives. The orders 
direct the Equal Employment Opportunity Commission and other 
agencies to investigate law firm Diversity, Equity & Inclusion programs 
for violations of federal law. 

 
A chart showing the current status of the Executive Orders and Memoranda is 

included in the Appendix to this article.  
  

IV. Executive Orders in the Courts 
 

Four firms —Perkins Coie, Jenner & Block, WilmerHale and Susman Godfrey—
filed suit challenging the constitutionality of the Executive Orders issued against them, 
broadly arguing viewpoint discrimination under the free speech clause of the First 
Amendment, violation of the freedom to choose counsel under the Fifth and Sixth 
Amendments, and an attempt to violate separation of powers by insulating the 

 
28 At the same time the administration was preemptively stripping targeted lawyers and law firms of security clearances, it 
was ordering immediate “interim Top interim Top Secret/Sensitive Compartmented Information (TS/SCI) security 
clearances for a period not to exceed six months,” to personnel designated by the White House Counsel.  Memorandum 
to Resolve the Backlog of Security Clearances for Executive Office of the President Personnel (Jan. 20, 2025), 
https://www.whitehouse.gov/presidential-actions/2025/01/memorandum-to-resolve-the-backlog-of-security-
clearances-for-executive-office-of-the-president-personnel/).  “[T]hese individuals shall be immediately granted access to 
the facilities and technology necessary to perform the duties of the office to which they have been hired.”  Id.   

https://www.whitehouse.gov/presidential-actions/2025/01/memorandum-to-resolve-the-backlog-of-security-clearances-for-executive-office-of-the-president-personnel/
https://www.whitehouse.gov/presidential-actions/2025/01/memorandum-to-resolve-the-backlog-of-security-clearances-for-executive-office-of-the-president-personnel/
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executive branch from the judiciary ability to check.29  In all four cases, District Courts 
struck down the Executive Orders which targeted law firms as unconstitutional.30   

 
It is fair to say the four opinions were written with passion and treated the orders 

as an attack on the fundamental importance of lawyers in our constitutional system.31    
The Perkins Coie opinion begins: 
 

No American President has ever before issued executive orders like the 
one at issue in this lawsuit targeting a prominent law firm with adverse 
actions to be executed by all Executive branch agencies but, in purpose 
and effect, this action draws from a playbook as old as Shakespeare, who 
penned the phrase: “The first thing we do, let’s kill all the lawyers.” 
WILLIAM SHAKESPEARE, HENRY VI, PART 2, act 4, sc. 2, l. 75. 
When Shakespeare’s character, a rebel leader intent on becoming king, see 
id. l. 74, hears this suggestion, he promptly incorporates this tactic as part 
of his plan to assume power, leading in the same scene to the rebel leader 
demanding “[a]way with him,” referring to an educated clerk, who “can 
make obligations and write court hand,” id. l. 90, 106. Eliminating lawyers 
as the guardians of the rule of law removes a major impediment to the 
path to more power. See Walters v. Nat’l Ass’n of Radiation Survivors, 473 
U.S. 305, 371 n. 24 (1985) (Stevens, J., dissenting) (explaining the import 
of the same Shakespearean statement to be “that disposing of lawyers is a 
step in the direction of a totalitarian form of government”).32 

 
The Jenner & Block Court led off by stating “[i]n our constitutional order, few 

stars are as fixed as the principle that no official ‘can prescribe what shall be orthodox 
in politics.’ And in our constitutional order, few actors are as central to fixing that star 

 
29 More recently, on June 16, 2025, the American Bar Association filed suit against the Executive Office of the President 
and a host of federal agencies and officials challenging the Executive Orders.   American Bar Ass’n. v. Executive Office of the 
President, Case 1:25-cv-01888, ECF 1, June 16, 2025 
(https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-al.pdf), Those 
claims remain in litigation.  Susman Godfrey represents the ABA.   
30 Perkins Coie LLP v. United States DOJ, Civil Action No. 25-716 (BAH), 2025 U.S. Dist. LEXIS 84475 (D.D.C. May 2, 
2025); Jenner & Block LLP v. United States Dep’t of Justice, Civil Action No. 25-916 (JDB), 2025 U.S. Dist. LEXIS 99015 
(D.D.C. May 23, 2025); Wilmer Cutler Pickering Hale and Dorr LLP, v. Executive Office of the President, Civil Action No. 25-917 
(RJL) (D.D.C. May 27, 2025); and Susman Godfrey LLP v. Exec. Off. of the President, Civil Action No. 25 - 1107 (LLA), 2025 
U.S. Dist. LEXIS 123029 (D.D.C. June 27, 2025). 
31 The District Judges sitting on the cases were appointed by President Obama (Beryl Howell in the Perkins Coie case) and 
George W. Bush (John D. Bates in the Jenner & Block case and Richard J. Leon in the WilmerHale case) and Joseph Biden 
(Loren AliKhan in the Susman Godfrey case).  See Aebra Coe, 3 Takeaways from the Judgments on Trump’s Law Firm EOs, 
Law360 (May 29, 2025), https://www.law360.com/articles/2345803 (subscription required).   
32 Perkins Coie, 2025 U.S. Dist. LEXIS 84475 at 5.  Commenting on amicus briefs filed by lawyers supporting Perkins Coie, 
the opinion notes “[a]s one amicus aptly put it, ‘[o]ur judicial system is under serious threat when determining whether to 
file an Amicus Curiae brief could be a career ending decision. But, when lawyers are apprehensive about retribution simply 
for filing a brief adverse to the government, there is no other choice but to do so.’”  Opinion at 3 n. 3.    

https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-al.pdf
https://www.law360.com/articles/2345803
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as lawyers. This case arises from one of a series of executive orders targeting law firms 
that, in one way or another, did not bow to the current presidential administration’s 
political orthodoxy.”33   

 
Broadly speaking, the Perkins Coie court aptly summarized the unconstitutional 

retaliation of the Executive Order stating that it “targeted plaintiff because the Firm 
expressed support for employment policies the President does not like, represented 
clients the President does not like, represented clients seeking litigation results the 
President does not like, and represented clients challenging some of the President’s 
actions, which he also does not like. That is unconstitutional retaliation and viewpoint 
discrimination, plain and simple.”34   

 
Each of the four opinions is lengthy, with three exceeding 70 pages.  All are 

worth reading, but here we attempt to summarize what the courts did.  All of the courts 
analyzed and found standing, 35 reviewed the standards for issuance of injunctions, 
motions to dismiss, and summary judgment, and rejected arguments for dismissal by 
the government (including for example, ripeness and the political question doctrine).36  
Here we focus on why the courts struck the orders as unconstitutional.  All of the courts 
struck the various provisions of the Executive Orders as violative of the Constitution, 
mostly on First Amendment and Due Process grounds.  Because of the way the cases 
were pled and the different ways the courts organized their analyses, summarizing the 
common grounds of the opinions was a bit of a chore.  Here, we discuss both the broad 
constitutional infirmities found by the courts and why the common provisions of the 
orders were struck down.37  

 
First Amendment 
 
All four courts broadly found the orders, in various ways, violated the First 

Amendment rights of the lawyers and law firms affected.  The orders violated the First 

 
33 Jenner & Block LLP v. United States Dep’t of Justice, Civil Action No. 25-916 (JDB), 2025 U.S. Dist. LEXIS 99015, at *8 
(D.D.C. May 23, 2025) (Citation to W. Va. State Bd. of Educ. v. Barnette, 319 U.S. 624, 642, 63 S. Ct. 1178, 87 L. Ed. 1628 
(1943) omitted).   
34 Perkins Coie, 2025 U.S. Dist. LEXIS 84475 at *38.   
35 See, e.g., Wilmer Hale v. Exec. Office of the President, No. 25-917 (RJL), 2025 U.S. Dist. LEXIS 100078, at *24 (D.D.C. May 
27, 2025) (Discussing justiciability, Art. III and Third Party standing (related to claims made by the firm on behalf of its 
clients)).   
36 Id. at *42.   
37 How to analyze the orders was discussed in the WilmerHale opinion.  “Before addressing the parties’ arguments, the 
Court must resolve a threshold dispute: whether to analyze the Order as a whole or on a section-by-section basis. 
WilmerHale urges the Court to take the former approach, while defendants press for the latter.”  Id. at *21.  The court 
concluded “Given the structure of the Order and WilmerHale’s decision to challenge it as a whole, I will analyze 
WilmerHale’s claims as it has pleaded them in the Complaint.”  Id.  Considering the order as a whole, the court found, was 
consistent with the Administration’s lifting of the order against Paul Weiss which tracked the WilmerHale order after the 
firm settled.  Id.   
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Amendment both by directly attacking the firms for protected speech and association, 
and by creating a “chilling effect” on other lawyers and law firms.  The WilmerHale court 
succinctly stated the First Amendment protection freedom of speech, political 
expression, and association afforded lawyers and their clients.  

 
WilmerHale represents a range of clients in litigation. This advocacy is 
unquestionably protected conduct under the First Amendment. See Legal 
Servs. Corp. v. Velazquez, 531 U.S. 533, 545, 121 S. Ct. 1043, 149 L. Ed. 2d 
63 (2001) (treating “the analysis of certain legal issues” and their 
“presentation to the courts” as “speech and expression”); Lehnert v. Ferris 
Faculty Ass’n, 500 U.S. 507, 528, 111 S. Ct. 1950, 114 L. Ed. 2d 572 (1991) 
(“We long have recognized the important political and expressive nature 
of litigation.”); McDonald v. Smith, 472 U.S. 479, 484, 105 S. Ct. 2787, 86 
L. Ed. 2d 384 (1985) (“[F]iling a complaint in court is a form of petitioning 
activity . . . .”); see also Ukrainian-Am. Bar Ass’n v. Baker, 893 F.2d 1374, 
1380, 282 U.S. App. D.C. 225 (D.C. Cir. 1990) (“[T]he first amendment 
guarantees the[] right to be free of governmental restraints on ‘political 
expression’ and that right is violated if the Government affirmatively 
interferes with constitutionally protected litigation as a form of political 
expression.”). This is true even to the extent WilmerHale’s clients are 
unpopular, controversial, or disfavored. See NAACP v. Button, 371 U.S. 
415, 444-45, 83 S. Ct. 328, 9 L. Ed. 2d 405 (1963) (“[T]he Constitution 
protects expression and association without regard . . . to the truth, 
popularity, or social utility of the ideas and beliefs which are offered.”).38 
 
The WilmerHale court similarly found the Executive Order “is, on its face, 

retaliation for the firm’s protected speech.  Indeed, § 1 outlines the motivations of the 
Order, including WilmerHale’s pro bono practice, ‘obvious partisan representations to 
achieve political ends,’ and involvement in immigration and election litigation.’”  The 
Jenner & Block court similarly found, 

 
The challenged executive order targets Jenner for what it has said and 
thereby attempts to dampen what it might yet say. That is unconstitutional 
under any view of the First Amendment, but two additional features of 
this order magnify its offensiveness to the freedoms the First Amendment 
guarantees: its viewpoint discrimination and its targeting of lawyers in 
particular. And none of the order’s sections can be salvaged by the 
Executive Branch’s discretion in guarding the nation’s secrets (Section 2); 

 
38 Id. at *44–45. 
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in contracting (Section 3); in investigating discrimination (Section 4); or in 
landlording and hiring (Section 5).39 
 
The Perkins Coie court found the Executive Order on its face targeted “speech 

and other activities protected by the First Amendment,” because it expressly referred  
to the Firm’s “representation of ‘Hillary Clinton’ during the 2016 presidential election,” 
its “involvement in litigation against ‘election laws, including those requiring voter 
identification,’” and “alleged discrimination in ‘hiring and promotion’ and efforts to 
‘purposefully hide the nature of’ this alleged discrimination ‘through deceiving 
language.’”40  As a result, the Order violated the First Amendment which protects 
advocacy by attorneys as private speech, and “vigorous advocacy” against governmental 
intrusion.  The language of the order targeting the firm for working with “activist 
donors” like “George Soros” and the President’s political opponents “explicitly invokes 
core First Amendment associational rights.”41  Other statements in the order and 
accompanying memorandum demonstrated “President Trump and his administration 
disfavor the specific messages conveyed by plaintiff through involvement in these 
activities,” like disapproval of election-related lawsuits, and other suits “against” Trump 
or the United States, and representation of Hillary Clinton all with multiple references 
to the firm as “partisan,” thus “making explicit that those in power disagree with the 
political and litigation positions taken by clients of plaintiff.”42  Also violative of the 
First Amendment were accusations of “unlawful discrimination” which affected “First 
Amendment protected speech in favor of diversity.”43  

 
The Susman Godfrey order similarly violated the First Amendment because “it 

was motivated by President Trump’s concerns that Susman (1) ‘spearheads efforts to 
weaponize the American legal system and degrade the quality of American elections’; 
(2) ‘funds groups that engage in dangerous efforts to undermine the effectiveness of 
the United States military through the injection of political and radical ideology’; and 
(3) ‘supports efforts to discriminate on the basis of race.’”  The parties agreed that the 
Order referred (without expressly stating) to Susman’s representation of Dominion 
Voting Systems, and government officials in Arizona and Wisconsin in litigation 
connected to the 2020 election.   

 
It is well established that “advice from [an] attorney to [a] client and . . . 
advocacy by the attorney to the courts” is private speech that is protected 

 
39 Jenner & Block LLP v. United States Dep’t of Justice, 2025 U.S. Dist. LEXIS 99015, at *22.  Addressing the stripping of 
security clearances, the Jenner & Block court stated, “On the merits, there’s no doubt that the President ordered the Jenner-
specific process in retaliation for Jenner’s protected speech.”  Id. at *37-38. 
40 Perkins Coie, 2025 U.S. Dist. LEXIS 84475, at *85. 
41 Id. at *86.   
42 Id. at *88. 
43 Id. 
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by the First Amendment. Legal Servs. Corp. v. Velazquez, 531 U.S. 533, 542-
43 (2001). Specifically, “[t]he [F]irst [A]mendment guarantees the[] right 
to be free of governmental restraints on ‘political expression’ and that 
right is violated if the Government affirmatively interferes with 
constitutionally protected litigation as a form of political expression.” 
Ukrainian-Am. Bar Ass’n v. Baker, 893 F.2d 1374, 1380 (D.C. Cir. 1990). 
Susman’s representation of particular clients is therefore protected First 
Amendment activity.  
 
The Order accused Susman of “engag[ing] in activities that undermined the 

effectiveness of the United States military through the injection of political and radical 
ideology.”  As argued by the government, the claim related to Susman’s donations to 
GLBTQ Legal Advocates and Defenders (“GLAD”), “an organization that advocates 
for—among other things—the equal treatment of gay, lesbian, and transgender service 
members,” which the government claimed was a “radical theory of gender ideology.”  
The Susman Godfrey court easily found the order attacked political speech, which includes 
donations, in violation of the First Amendment.   

 
Fifth Amendment Challenges 
 
The firms argued the Executive Orders violated due process under the Fifth 

Amendment because they did not provide notice and the opportunity to be heard, were 
void for vagueness, and impinged on civil litigant’s’ “right to choose counsel without 
interference by officialdom.”44   

 
Vagueness of the wrongful conduct alleged, lack of notice, and the opportunity 

to be heard permeated the executive orders.  All courts acknowledged the lack of 
procedural due process.  The Perkins Coie court took a cut-and-dry stance, stating, 
“[h]ere, deciding what process was due to plaintiff is unnecessary, because no process 
was provided.”45  The Susman Godfrey court reflected similarly, “[t]he firm was not given 
prior notice of the Order, learned of it only when it was announced on live television, 
and was not provided the opportunity to clear its name.”46  The Jenner & Block court 
also recognized the possible violation of the Fifth Amendment protection for civil 
litigant’s “right to choose counsel without interference by officialdom.”47   

 
44 Jenner v. United States DOJ, Civil Action No. 25-916 (JDB), 2025 U.S. Dist. LEXIS 99015, at *17 (D.D.C. May 23, 2025) 
(citing Am. Airways Charters, Inc. v. Regan, 746 F.2d 865, 872 (D.C. Cir. 1984)). 
45 Perkins Coie LLP v. United States DOJ, Civil Action No. 25-716 (BAH), 2025 U.S. Dist. LEXIS 84475, *94 (D.D.C. May 
2, 2025). 
46 Susman Godfrey LLP v. Exec. Off. of the President, Civil Action No. 25 - 1107 (LLA), 2025 U.S. Dist. LEXIS 123029, *68 
(D.D.C. June 27, 2025). 
47 Jenner v. United States DOJ, Civil Action No. 25-916 (JDB), 2025 U.S. Dist. LEXIS 99015, at *17 (D.D.C. May 23, 2025) 
(citing Am. Airways Charters, Inc. v. Regan, 746 F.2d 865, 872 (D.C. Cir. 1984)). 
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The law firms also challenged the orders as violative of due process because they 

were “unconstitutionally vague.”48  WilmerHale’s complaint asserted “the Order is 
unconstitutionally vague because it does not give WilmerHale fair notice of what is 
prohibited and how the Firm can avoid sanctions in the future.”49  The Executive 
Orders used generic and non-descript terms like, “bedrock American principles” and 
“the interests of the United States.”50   

 
The WilmerHale court found “[t]he Order does not provide WilmerHale with 

notice of how it should act in the future to avoid these sanctions.”51  Thus, “[u]nder the 
most generous reading,” the order condemned “WilmerHale’s involvement in 
immigration and election litigation,” but did not “otherwise explain what conduct the 
President considers to be undermining the interests of the United States.”52  The Order 
also failed to provide the “precision and guidance necessary so that those enforcing the 
law do not act in an arbitrary or discriminatory way.”  

 
The Order directed agency officials to take action against WilmerHale to ensure 

“consistency” with the “national interest,” “the goals and priorities of [the] 
Administration,” and “the interests of the United States.”53 Read in the context of the 
Order, the WilmerHale court found “these phrases are most narrowly construed to mean 
those interests which the President condones or, in their broadest construction, 
whatever an agency head thinks is in the interest of the American people. To say the 
least, the Order is fraught with the risk of arbitrary or discriminatory enforcement!”54  
Thus, “the Order fails to provide ‘fair notice of conduct that is forbidden or required,’ 
and is therefore void for vagueness.”55   

 
Separation of Powers 
 
In Susman Godfrey v. Executive Office of the President, the court determined the 

Executive Order was unconstitutional because it exceeded the President’s constitutional 

 
48 Wilmer Hale v. Exec. Office of the President, No. 25-917 (RJL), 2025 U.S. Dist. LEXIS 100078, at *71 (D.D.C. May 27, 2025). 
49 Id. at *76.   
50 Exec. Order No. 14,250, Addressing Risks From WilmerHale, 90 Fed. Reg. 16245 (Apr. 3, 2025).  The Jenner & Block 
court described the order’s reference to “national security” as vague, and to the firm’s “powerful pro bono practice,” as 
“coy.” Jenner v. United States Dep’t of Justice, 2025 U.S. Dist. LEXIS 99015, at *10.     
51 2025 U.S. Dist. LEXIS 99015 at *77.  
52 Id. at *78. 
53 WilmerHale Order §§ 2, 3, 5. 
54 2025 U.S. Dist. LEXIS 99015 at *78-79 (citations omitted)   
55 Id.   
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authority under Article II of the Constitution and violated the Separation of Powers by 
invading the Judicial Power under Article III.56  

 
The last ground for striking the Executive Order was its violation of separation 

of powers principles because it took action “for which the Executive Branch has no 
constitutional or statutory authority whatsoever,” and because it unlawfully encroaches 
on the purview of the judiciary.” Upon analysis, the court concluded “to the extent that 
the Order sanctions attorneys—particularly in ways that prevent them from appearing 
in court—it tramples on the province of the judiciary and violates the separation of 
powers.” Susman’s challenge, the court found was “a classic separation-of-powers claim 
in the vein of Youngstown, where the court was ‘asked to decide whether the President 
was acting within his constitutional power when he issued an [executive] order.’” Thus, 
“[b]ecause the Order does not draw on an executive power that has been designated to 
the President by the Constitution or statute, and because it improperly seizes authority 
that the Constitution grants to the judiciary, the court will grant Susman’s motion for 
summary judgment as to Count X.”57 

 
Sanctions & Ethics Complaints  
 
Common to each of the executive orders was language requiring lawyers for the 

government to seek sanctions and file ethics complaints against the targeted firms, and 
in other cases.  Section 1 of the Jenner & Block Executive Order claims Jenner “condones 
partisan ‘lawfare’” by engaging in “obvious partisan representations to achieve political 
ends” while questioning Jenner’s values and priorities in its personnel hiring and pro 
bono projects.58  The WilmerHale Order similarly accused the firm of partisan 
representation, claiming it employed lawyers who “weaponize the prosecutorial power 
to upend the democratic process and distort justice,”59 while the Susman Godfrey Order 
took aim at their past representation in elections litigation, noting their “efforts to 
weaponize the American legal system and degrade the quality of American elections.”60 

 
All four courts found these directives constitutionally violated the First 

Amendment by penalizing the viewpoints of the lawyers and firms involved.  The courts 
uniformly viewed the executive orders as taking aim not only at the individual law firms, 
but the judicial system as a whole.  The orders were seen as retaliating against law firms 

 
56 Susman Godfrey LLP v. Exec. Office of the President, Civil Action No. 25 - 1107 (LLA), 2025 U.S. Dist. LEXIS 123029, at 
*21 (D.D.C. June 27, 2025). 
57 Id. 
58 Jenner, 2025 U.S. Dist. LEXIS 99015 at *3. 
59 WilmerHale, 2025 U.S. Dist. LEXIS 99015 at *7. 
60 Susman Godfrey, 2025 U.S. Dist. LEXIS 123029 at *44. 
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for their legal work, aiming to muzzle speech and chill legal representation.61  The courts 
found this section of the orders violated the First Amendment based on retaliation for 
protected speech and exercising viewpoint discrimination.  “Particularly in light of all 
of the other evidence of the specific targeting of plaintiff for retaliatory purposes … 
the government’s explanation simply is not credible.”62  

 
The Susman Godfrey court easily found a “causal link” between Susman’s exercise 

of its constitutional rights and the government’s actions, stating “the Order’s three 
stated reasons for enactment all hinge on Susman’s protected speech, and nothing in 
the Order or its accompanying fact sheet suggests that there is any other governmental 
interest that may be served if the Order is permitted to take effect.”  It was thus “clear” 
that “the adverse consequences of the Order are tied to Susman’s First-Amendment-
protected activity.”  

 
Security Clearance Review  
 
Another common penalty in the Executive Orders was the suspension of security 

clearances for the firms and their lawyers without notice or hearing.  The orders directed 
that all departmental heads “shall immediately take steps consistent with applicable law 
to suspend any active security clearances . . . ending a review of whether such clearances 
are consistent with the national interest.”63   

 
The government argued the claims were not “ripe” because no clearances had 

been revoked and that security clearance decisions were “not judicially reviewable,” in 
light of “governing D.C. Circuit precedent.” Lee v. Garland, 120 F.4th 880 (D.C. Cir. 
2024).64 The courts rejected both arguments. 

 
On ripeness, for example, the Susman Godfrey court found the firms’ claims were 

ripe because the order directed immediate revocation of its employee’s security 
clearances, a “here-and-now injury independent of the outcome of any individualized 
post-deprivation process.”65 

 
On non reviewability, the Perkins Coie court stated “[t]he government’s argument, 

… overreads Lee and ignores other precedents that lead to the opposite conclusion… 
which require the weighing of ‘intangible qualities such as loyalty to the United States, 

 
61 Jenner, 2025 U.S. Dist. LEXIS 99015 at *2. 
62 Perkins Coie, 2025 U.S. Dist. LEXIS 99015 at *83. 
63 Exec. Order No. 14,230 §2(a), Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025); Exec. 
Order No. 14,255, Addressing Risks From Susman Godfrey, 90 Fed. Reg. 18521 (Apr. 15, 2025). 
64 Perkins Coie at *38 (citing Lee v. Garland, 120 F.4th 880 (2024)). 
65 Id. at *38. 
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strength of character, trustworthiness, honesty, reliability, discretion, and sound 
judgment.’”66  Similarly, the Susman Godfrey court stated, “Susman did not seek to review 
‘any discretionary judgment about an individual security clearance’ but instead raised a 
constitutional challenge to the “blanket policy of revoking all its employees’ clearances.” 

  
The Jenner & Block court said it most succinctly: “[i]n short, while the merits of 

any individual security clearance decision are unreviewable, courts may hear 
‘constitutional claims arising from the clearance revocation process.’”67  

 
Despite the sensitive national-security context and the concession that 
courts may not question the presidential determination that a transaction 
would threaten national security, the Ralls court held that it could 
investigate the process behind the determination: “whether the Due 
Process Clause entitles” a would-be transactor “to have notice of, and 
access to, the evidence on which the President relied and an opportunity 
to rebut that evidence before he reaches his non-justiciable (and statutorily 
unreviewable) determinations”—a question the court answered in the 
affirmative.68   
 
All of the courts found that immediate and blanket suspension required by the 

Executive Orders was unprecedented and differed substantially from the typical 
individualized security clearance processes which involves detailed factual analysis, 
providing significant due process protections.  The process was reviewable, the Jenner 
& Block court observed, because “[r]efusing to do so would equally bless blanket 
security-clearance suspensions for all Muslims, Catholics, or disabled people. ... The 
Constitution does not tolerate such judicial abdication.”69  

 
Finding the provision constitutionally infirm, the Jenner & Block court stated,  
 
The immediate and blanket suspension involves no “predictive 
judgment[s]” about an “individual[‘s]” threat to national security—indeed 
it doesn’t even permit them. See Lee, 120 F.4th at 893 (emphasis added) 
(quoting Egan, 484 U.S. at 528-29). And reviewing the suspension does 
not override decisions “made by trained Security Division personnel,” 
which is the only sort of decision the “absolute bar on judicial review 
covers.” Rattigan, 689 F.3d at 768; see Egan, 484 U.S. at 529 (“[p]redictive 

 
66 Perkins Coie at *38 (citing 120 F.4th 887, 887 (quoting Exec. Order No. 12,968, 60 Fed. Reg. 40,245, 40,250 (Aug. 2, 
1995))). 
67 Jenner & Block, 2025 U.S. Dist. LEXIS 99015 at *35.   
68 Id. at *35-36.  
69 Id. at *23. 
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judgment[s]” about who can be trusted with classified information “must 
be made by those with the necessary expertise”). Instead, Jenner only asks 
this Court to question the special suspend-then-review process the order 
imposes on a categorical basis. Refusing to do so would equally bless 
blanket security-clearance suspensions for all Muslims, Catholics, or 
disabled people. Cf. Gill v. U.S. Dep’t of Just., 875 F.3d 677, 685, 433 U.S. 
App. D.C. 135 (D.C. Cir. 2017) (Tatel, J., concurring) (a claim “that the 
government has a policy or practice of treating Muslims or naturalized 
citizens differently . . ., like the claims at issue in Greenberg, would not be 
barred”). The Constitution does not tolerate such judicial abdication. So 
Jenner’s claim does not ask a political question; it asks a legal one.70  
 
The Susman Godfrey court noted that the Order’s “departure from the well-

trodden path of individualized determination in favor of wholesale revocation—
without even an ounce of supporting evidence for the court to evaluate—raises red 
flags and leads the court to believe that the only plausible motivation for Section 2 is 
retaliation.”  

 
Even though the security clearance provisions were openly “in retaliation” for 

protected speech, the courts recognized that any review of the security-clearance 
process “must afford significant deference to the Executive’s assessment of what 
processes will best allow it to make the predictive national security judgments 
necessary.”71 But, as the Jenner & Block court found, the firm’s challenge met this 
“additional hurdle” because the order “implicates no national security concern to speak 
of.”72 The order’s “speech based justification” did not “even feign at national security, 
nor [did] defendants articulate a cogent argument that it does.”73  The WilmerHale court 
echoed this, stating “Section 2 references the ‘national interest,’ but nowhere cites 
‘national security.’”74  

 
Put simply, this blunderbuss of an order does not engage in the sort of 
“legitimate consideration of speech,” Reichle v. Howards, 566 U.S. 658, 668, 
132 S. Ct. 2088, 182 L. Ed. 2d 985 (2012), that might sometimes be 
necessary to keep classified information in safe hands. Rather than 
ensuring that national secrets remain with those who will keep them, 
Section 2’s process “seek[s] to leverage” the Executive’s control over 
security clearances as a way to change speech. See Agency for Int’l Dev. v. 

 
70 Jenner & Block, 2025 U.S. Dist. LEXIS 99015 at *36-37.  
71  Id. at *38. 
72  Id.  
73 Id.  
74 Wilmer Hale, 2025 U.S. Dist. LEXIS 99015 at *29.  
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All. for Open Soc’y Int’l, 570 U.S. 205, 214-15, 133 S. Ct. 2321, 186 L. Ed. 
2d 398 (2013). Section 2, in other words, is about using another lever in 
the President’s arsenal to extinguish speech he dislikes. Cf. id. at 218 (This 
case is not about the Government’s ability to enlist the assistance of those 
with whom it already agrees. It is about compelling a grant recipient to 
adopt a particular belief as a condition of funding.”). The First 
Amendment forbids that sort of speech manipulation by the government, 
even in an arguably national security-related setting.75 
 
The Susman Godfrey court found “it is not clear what ‘national interest’ is served 

by the revocation of Susman’s employees’ security clearances.”  As to Susman’s 
contribution to GLAD Law (the only example raised), “Defendants offer absolutely no 
evidence to support their claim that this donation is a ‘dangerous effort [] to undermine 
the effectiveness of the United States military.’”  The court also noted the fact that other 
Executive Orders contained identical paragraphs “further confirms that the security-
clearance provision is intended as a retaliatory measure.”  The court also noted the Paul 
Weiss order was “walked back” as soon as Paul Weiss agreed to a settlement.  “No facet 
of this agreement touches on national security at all; instead, each provision addresses 
a policy disagreement that the Trump Administration had with Paul Weiss’s work.” 

 
Government Contracts  
 
The Executive orders all took financial aim at the law firms in an claimed attempt 

to cut government contracts, minimize taxpayer dollars from going to these firms, and 
to redirect tax dollars to causes the administration deemed more favorable.76  The 
Perkins Coie order described the administration’s goal as “[t]o prevent the transfer of 
taxpayer dollars to Federal contractors whose earnings subsidize, among other things, 
racial discrimination, falsified documents designed to weaponize the Government 
against candidates for office, and anti-democratic election changes that invite fraud and 
distrust.”77  The Susman Godfrey order similarly “brands Susman as unfit for government 
work, or even government interaction.”78  

 
To demonstrate immediate harm, the law firms submitted evidence of the effect 

on their business.  For example, Jenner & Block asserted that approximately 40% of 

 
75 Jenner & Block, 2025 U.S. Dist. LEXIS 99015 at *40-41. 
76 Id. at *5.  The Susman Godfrey court made the same finding.  The government argued section 3 was necessary to prevent 
the transfer of taxpayer dollars to contractors whose earning subsidize “activities nonaligned with American interests, 
including racial discrimination.”   But “Defendants cannot target Susman for those activities simply because it does not 
like them.”   
77 Perkins Coie, 2025 U.S. Dist. LEXIS 99015 at *17. 
78 Susman Godfrey, 2025 U.S. Dist. LEXIS 123029 *67. 
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revenue derived from contractors or others doing business with the federal 
government.  WilmerHale asserted that 30% of revenue came from the representation 
of similar clients.  Perkins Coie put on evidence that in the wake of the Executive Order, 
it was dropped by clients, with some relationships dating back thirty-five years or 
more.79 

 
The Jenner & Block court  found the order violated the Free Speech Clause of the 

First Amendment because it “does precisely what the Supreme Court said just last year 
is forbidden: it engages in ‘coercion against a third party to achieve the suppression of 
disfavored speech,’”80 commenting, “[a] use of the procurement authority more 
offensive to the First Amendment is difficult to imagine.”81  Similarly, the Wilmer Hale 
court found the government attempted to suppress speech “indirectly by pressuring the 
firm’s federal contractor clients to terminate their relationships with the firm or face 
cancellation of their contracts.”82  Likewise, the Susman Godfrey court stated, 
“Defendants cannot target Susman for those activities simply because it does not like 
them.”  To the extent the government argued the Order was “not intended as a punitive 
measure, but as a legitimate exercise of the government’s discretion when it acts as a 
contractor,” the court “reiterate[d] that the government is still required to comply with 
the Constitution when it acts as a contractor.”  

 
Federal Access  
 
Section 5 of each order broadly and preemptively limited access to federal 

facilities, etc., using almost identical language.  The executive orders required “limiting 
official access from Federal Government buildings to employees… when such access 
would threaten the national security of or otherwise be inconsistent with the interests 
of the United States”83  No further context about the “threat to national security” was 
stated.   

 
The courts were swift in striking down the limitations.  The Susman Godfrey court 

stated, “the record can only support the conclusion that Section 5 was motivated by 
retaliatory intent.”84  In Jenner & Block, the court stated that if Section 5 were to be 
implemented as intended, it would “arbitrarily stymie Jenner’s ability to represent its 

 
79 Perkins Coie, 2025 U.S. Dist. LEXIS 99015 at *38. 
80 Jenner, 2025 U.S. Dist. LEXIS 99015 at *30. 
81 Id. at *37. 
82 Wilmer Hale, 2025 U.S. Dist. LEXIS 99015 at *37. 
83 Exec. Order No. 14,230, Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025); Exec. Order 
No. 14,246, Addressing Risks From Jenner & Block, 90 Fed. Reg. 14567 (Mar. 28, 2025); Exec. Order No. 14,250, 
Addressing Risks From WilmerHale, 90 Fed. Reg. 16245 (Apr. 3, 2025). 
84 Susman Godfrey, 2025 U.S. Dist. LEXIS 123029 at *59. 
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clients and, alongside it, Jenner’s clients’ rights to choose their lawyers.”85  This, the 
court found, would violate the Sixth Amendment violation in restricting official access, 
and the First amendment by limiting the right to petition the government and free 
association.  This, the court found, was a threat to the independence of the judiciary 
and the proper functioning of the judicial system as a whole.  The court stated that the 
order, by attempting to muzzle firms for their legal work, sought to “insulate the 
Executive Branch from the judicial check fundamental to the separation of powers,” 
thereby violating the Constitution.86  The WilmerHale court called further attention to 
First, Fifth and Sixth Amendment violations as their inability to meet with clients and 
locations of their choosing had already lead clients elsewhere and negatively affected 
their criminal clients right to representative of their choosing.  

 
The government argued the claims were not “ripe” because there was no 

evidence any firm had actually been denied access to which WilmerHale responded, 
“Please! The Court need not wait. WilmerHale’s claims turn on the constitutionality of 
the Order as issued—not on any guidance agency heads eventually release to implement 
the Order.”87  The court was not persuaded, particularly given evidence that some 
clients had already sought substitute counsel in light of the limitations.88   

 
Federal Hiring 
 
Each Executive Order directed that no lawyers from the targeted firms were to 

be hired “absent a waiver from the head of the agency, made in consultation with the 
Director of the Office of Personnel Management, that such hire will not threaten the 
national security of the United States.”89  

 
The courts decided there is “no plausible legitimate rationale” other than a “pure 

desire to inflict pain” when looking at the federal hiring freeze.90  Section 5 implicated 
Sixth Amendment rights as it could arbitrarily hinder the firms’ ability to represent 
clients and clients right to choose their counsel in criminal matters.  The Executive 
Order would do this by impacting the effectiveness of representation and coercion of 
client choice, ultimately forcing firms to decide between taking on cases or staying in 
the president’s good graces.  Ultimately the order to keep employees “forever off the 

 
85 Jenner, 2025 U.S. Dist. LEXIS 99015 at *42.  
86 Id. at *2.  
87 Id. at *24. 
88 Wilmer Hale, 2025 U.S. Dist. LEXIS 99015 at *25. 
89 Exec. Order No. 14,230 § 4, Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025); Exec. Order 
No. 14,246 § 4, Addressing Risks From Jenner & Block, 90 Fed. Reg. 14567 (Mar. 28, 2025); Exec. Order No. 14,250 § 4, 
Addressing Risks From WilmerHale, 90 Fed. Reg. 16245 (Apr. 3, 2025). 
90 Jenner, 2025 U.S. Dist. LEXIS 99015 at *42.  
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federal payroll” backfired as the orders showed President Trump’s distain towards 
certain firms rather than a legitimate government purpose.91  

 
Discrimination Arising from Diversity, Equity, & Inclusion Initiatives by Law Firms 
  
Section 4 of the orders instructed the Chair of the Equal Employment 

Opportunity Commission (EEOC) to review the DEI programs of the targeted law 
firms as well as others to ensure compliance with civil rights laws against racial bias.92  
The EEOC was tasked with investigating “whether large law firms: reserve certain 
positions, such as summer associate spots, for individuals of preferred races; promote 
individuals on a discriminatory basis; permit client access on a discriminatory basis; or 
provide access to events, trainings, or travel on a discriminatory basis.”93  

 
These attacks on diversity programs, as noted above, violated the First 

Amendment. In the Perkins Coie case, the court stated,  
 
Even more probative of the fact that plaintiff’s speech is at issue is that 
the government argues that statements in the Amended Complaint 
“repeatedly assert[ing] [plaintiff’s] commitment to diversity” and showing 
“no apparent intention of backing away” somehow support the 
government actions targeting the Firm in the Order. Id. at 10-11 (citing 
Am. Compl. ¶¶ 45, 46, 146). This claim could only be true, however, if the 
actions taken in the Order were premised on plaintiff’s statements about 
diversity, since public statements supporting diversity, standing alone, as 
they do here, provide not even a scintilla of evidence of impropriety, let 
alone illegality. A fair reading of the record, and taking the government at 
its word, requires finding that the justification for EO 14230 stemming 
from plaintiff’s purported “racial discrimination” was motivated only by 
plaintiff’s First Amendment protected speech in support of diversity.94 
 
In Jenner & Block, the court noted the government provided little factual or legal 

basis for these discrimination allegations, except for common DEI programs.95  The 
court found “[l]egally there is not much more.  The defendants point to no case holding 
such diversity initiatives illegal.  Instead, they expand the Supreme Court’s recent 

 
91 Id. at *39. 
92 Exec. Order No. 14,230, Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025). 
93 Id., Exec. Order No. 14,230 §4. 
94 Perkins Coie LLP v. United States Dep’t of Justice, 2025 U.S. Dist. LEXIS 84475 at *91–92. 
95 Jenner, 2025 U.S. Dist. LEXIS 99015 at 32. 
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decision in Students for Fair Admissions, Inc. v. President and Fellows of Harvard College, 600 
U.S. 181 (2023), beyond its own bounds.”96  

 
The Perkins Coie opinion also rejected the government’s specific argument that 

participation in the Mansfield Rule is discriminatory.  “[T]he Mansfield Rule expressly 
does not establish any hiring quotas or other illegally discriminatory practices, requiring 
only that participating law firms consider attorneys from diverse backgrounds for 
certain positions.” 

 
The Susman Godfrey court found “scant” support for the accusation that Susman 

engaged in “unlawful discrimination,” other than references to its DEI programs and 
the Susman Prize, an award including cash and mentoring for “students of color.”  But 
since the Prize is not employment, Title VII does not apply, as admitted by the 
government.  

 
The government claimed Susman’s website declarations of “core values” tied to 

DEI was “unlawful discrimination.”  But the court found “[d]efendants point[ed] to no 
evidence of any such practice, and statements on the Susman website that merely evince 
a general commitment to diversity and gender parity do not suggest that one exists.”  
The government also admitted that “increasing parity” in salary is not objectionable 
absent the use of quotas.  Thus, “[i]n the absence of any plausible allegations of unlawful 
discrimination, Susman’s statements on its website are speech plainly protected by the 
First Amendment.” 

 
V. Appellate Review of Executive Order Decisions  

 
It appears the administration will challenge the Executive Orders on appeal since 

it filed notices of appeal in the Perkins Coie, Jenner & Block, and Wilmer Hale cases; 
presumably, an appeal is forthcoming in Susman Godfrey.97  Commentators suggested the 
administration would not appeal because it achieved substantial settlements with other 
firms.  Cornell law professor W. Bradley Wendell commented that the administration 
“knew that these were losing positions from the beginning and were not actually hoping 
to win in court, but rather to intimidate firms into settling, as many firms did,” and 
“[n]ow that they have racked up the four losses in district courts, it is not surprising that 

 
96 Id. (referencing Students for Fair Admission v. Harvard which struck down national Diversity, Equity, and Inclusion (DEI) 
policies in race-based affirmative action programs in violation of the Equal Protection Clause of the Fourteenth 
Amendment.)  
97 The appeal period is sixty days.  Commentators suggested that administration would not appeal the adverse rulings given 
the settlements reached with other firms. Adam Liptak, Trump’s Strategy in Law Firm Cases: Lose, Don’t Appeal, Yet 
Prevail, N. Y. Times (June 16, 2025) https://www.nytimes.com/2025/06/16/us/politics/trump-strategy-law-firms-
appeals.html?searchResultPosition=1 (subscription required). 

https://www.nytimes.com/2025/06/16/us/politics/trump-strategy-law-firms-appeals.html?searchResultPosition=1
https://www.nytimes.com/2025/06/16/us/politics/trump-strategy-law-firms-appeals.html?searchResultPosition=1
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they are not appealing, because I don’t think they ever thought these were serious 
positions.”98  

 
This chart shows the appeal status of the four cases.  
 

Firm  Judge/Opinion Date  60 day appeal period99 
Perkins Coie  Howell, 5/3/25 7/2/25 NOA filed 

6/30/25 
Jenner & Block Bates, 5/23/25 7/23/25 NOA filed 

7/21/25 
WilmerHale Leon, 5/27/25 7/26/25 NOA filed 

7/25/25 
Susman Godfrey  AliKhan, 6/27/25 8/26/25 

 

  

 
98 Id.  
99 Fed. R. App. P. 4(a)(1)(B). 
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VI. Law Firm Settlements of Executive Orders 
 

According to press reports, nine law firms reached agreements with the Trump 
administration to either lift or not issue Executive Orders.100  Reportedly, the firms 
pledged $940 million worth of “pro bono” legal work.101  
 

None of the firms who reached agreements (that are known) have publicly 
produced a written settlement agreement.  Available information comes from news 
reports, administration social media posts, responses to congress and internal firm 
documents.  Democrats in Congress sent letters to each firm seeking details of the 
agreements.102  While Congressional representatives have commented on some of the 
firms’ responses, the letters do not appear to be publicly available.103   

 
Press reports state the “law firms that made deals with President Trump are 

doubling down on their commitments, insisting in letters to Congress that the 
agreements were legal and ethical.”104  More recently, ranking congressional Democrats 
questioned the EEOC over its “role in abetting the Trump Administration’s coercing 
major law firms into providing nearly $1 billion in pro-bono legal services to causes 
approved by President Trump.”105  

 
 

100 Sam Baker, Law Firms Pledge Almost $1 Billion in Free Work to Trump, Axios (Apr. 11, 2025), 
https://www.axios.com/2025/04/12/big-law-pro-bono-legal-work-trump.  The firms identified were Paul Weiss, 
Skadden Arps, Wilkie, Milbank, Latham & Watkins, Simpson Thatcher, Kirkland & Ellis, A&O Shearman, and Cadwalder.  
Id.  Covington & Burling did not challenge the Executive Order and later signed onto an amicus brief supporting Perkins 
Coie.  Ella Lee, Trump Administration Appeals Judge’s Ruling Blocking Perkins Coie Executive Order, The Hill ( June 30, 
2025), https://thehill.com/regulation/court-battles/5377116-trump-administration-appeals-judges-ruling-blocking-
perkins-coie-executive-order/.   
101 Id.   
102 See Letter from Richard Blumenthal, Ranking Member, S. Permanent Subcomm. on Investigations, & Jamie Raskin, 
Ranking Member, H. Comm. on the Judiciary, to Brad S. Karp, Paul Weiss (Apr. 6, 2025), 
https://www.hsgac.senate.gov/wp-content/uploads/2025-4-6-Blumenthal-Raskin-Letter-to-Paul-Weiss.pdf. Similar 
letters were sent to A&O Shearman, Latham & Watkins, Simpson Thatcher, and Kirkland & Ellis.  Press Release, H. 
Comm. on the Judiciary, Ranking Member Jamie Raskin (Apr. 7, 2025), https://democrats-judiciary.house.gov/media-
center/press-releases/ranking-member-raskin-and-sen-blumenthal-demand-answers-after-trump-coerces-big-law-firms-
into-submission-as-part-of-assault-on-the-rule-of-law; Press Release, Sen. Richard Blumenthal, Blumenthal & Raskin 
Demand Transparency & Accountability from Big Law Firms as Trump Continues Assault on the Rule of Law (Apr. 22, 2025), 
https://www.blumenthal.senate.gov/newsroom/press/release/blumenthal-and-raskin-demand-
transparency_accountability-from-big-law-firms-as-trump-continues-assault-on-the-rule-of-law.    
103 Congressional representatives have commented on the firms’ responses.  Jack Newman, Big Law Firms Double Down on 
their Trump Deals in Letters to Congress, Bus. Insider (May 21, 2025), https://www.businessinsider.com/big-law-trump-deals-
legal-congressional-letters-2025-5.  
104 Id.  
105 Press Release, H. Judiciary Comm., Ranking Member Jamie Raskin, Ranking Members Say EEOC Has Been Unlawfully 
Wielded to Intimidate and Coerce Top Law Firms to Provide Pro Bono Services for Causes Approved by Trump (July 9, 
2025), https://democrats-judiciary.house.gov/media-center/press-releases/ranking-members-raskin-blumenthal-and-
scott-expand-investigation-into-trump-administration-s-law-firm-shakedown-and-demand-answers-from-eeoc.  The 
EEOC letter dated July 9, 2025, is online here: https://democrats-judiciary.house.gov/sites/evo-subsites/democrats-
judiciary.house.gov/files/evo-media-document/2025-07-09-raskin-blumenthal-scott-to-lucas-eeoc%29-law-firms.pdf.   

https://www.axios.com/2025/04/12/big-law-pro-bono-legal-work-trump
https://thehill.com/regulation/court-battles/5377116-trump-administration-appeals-judges-ruling-blocking-perkins-coie-executive-order/
https://thehill.com/regulation/court-battles/5377116-trump-administration-appeals-judges-ruling-blocking-perkins-coie-executive-order/
https://www.hsgac.senate.gov/wp-content/uploads/2025-4-6-Blumenthal-Raskin-Letter-to-Paul-Weiss.pdf
https://democrats-judiciary.house.gov/media-center/press-releases/ranking-member-raskin-and-sen-blumenthal-demand-answers-after-trump-coerces-big-law-firms-into-submission-as-part-of-assault-on-the-rule-of-law
https://democrats-judiciary.house.gov/media-center/press-releases/ranking-member-raskin-and-sen-blumenthal-demand-answers-after-trump-coerces-big-law-firms-into-submission-as-part-of-assault-on-the-rule-of-law
https://democrats-judiciary.house.gov/media-center/press-releases/ranking-member-raskin-and-sen-blumenthal-demand-answers-after-trump-coerces-big-law-firms-into-submission-as-part-of-assault-on-the-rule-of-law
https://www.blumenthal.senate.gov/newsroom/press/release/blumenthal-and-raskin-demand-transparency_accountability-from-big-law-firms-as-trump-continues-assault-on-the-rule-of-law
https://www.blumenthal.senate.gov/newsroom/press/release/blumenthal-and-raskin-demand-transparency_accountability-from-big-law-firms-as-trump-continues-assault-on-the-rule-of-law
https://www.businessinsider.com/big-law-trump-deals-legal-congressional-letters-2025-5
https://www.businessinsider.com/big-law-trump-deals-legal-congressional-letters-2025-5
https://democrats-judiciary.house.gov/media-center/press-releases/ranking-members-raskin-blumenthal-and-scott-expand-investigation-into-trump-administration-s-law-firm-shakedown-and-demand-answers-from-eeoc
https://democrats-judiciary.house.gov/media-center/press-releases/ranking-members-raskin-blumenthal-and-scott-expand-investigation-into-trump-administration-s-law-firm-shakedown-and-demand-answers-from-eeoc
https://democrats-judiciary.house.gov/sites/evo-subsites/democrats-judiciary.house.gov/files/evo-media-document/2025-07-09-raskin-blumenthal-scott-to-lucas-eeoc%29-law-firms.pdf
https://democrats-judiciary.house.gov/sites/evo-subsites/democrats-judiciary.house.gov/files/evo-media-document/2025-07-09-raskin-blumenthal-scott-to-lucas-eeoc%29-law-firms.pdf
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On the provision of pro bono services, not much is known.  One article describes 
the agreements as “murky,” stating “[t]he pro bono commitments started with 
agreements to help military veterans.  But Trump has moved the bar since to include 
trade deals, immigration enforcement cases and perhaps even defending police officers 
under investigation for misconduct.”106  
    

The Paul Weiss107 settlement may be the most widely reported.  The White 
House claimed the firm’s chairman met with the President and “acknowledged the 
wrongdoing of Mark Pomerantz, a former partner at the New York firm, who was 
involved in the Manhattan district attorney’s investigation into Trump’s hush money 
payments to a porn star.”108  In exchange for the lifting of the Executive Order, Paul 
Weiss agreed pledge “$40 million in free legal work to support the administration.”109  
The firm promised to “dedicate the equivalent of $40 million in pro bono legal work 
during the president’s term toward administration priorities such as combating 
antisemitism and support for veterans,” and to “audit its employment practices and 
purge them of any diversity, equity and inclusion (DEI) policies.”110  
 
 On March 26, 2025, the President issued Executive Order 14224, Addressing 
Remedial Action by Paul Weiss, which revoked the prior order against the firm. 
 

Earlier this week, though, Paul Weiss indicated that it will engage in a 
remarkable change of course. Specifically, Paul Weiss has acknowledged 
the wrongdoing of its former partner Mark Pomerantz, and it has agreed 
to a number of policy changes to promote equality, justice, and the 
principles that keep our Nation strong, including: adopting a policy of 
political neutrality with respect to client selection and attorney hiring; 
taking on a wide range of pro bono matters representing the full political 
spectrum; committing to merit-based hiring, promotion, and retention, 

 
106 Carrie Johnson, Trump’s deals with law firms are like deals “made with a gun to the head,” lawyers say, NPR (May 31, 2025), 
https://www.npr.org/2025/05/31/nx-s1-5406173/trump-deals-law-firms.   
107 After the Executive Order was issued, a Paul Weiss lawyer filed a document in a New Jersey criminal case advising it 
had been terminated by the client due to the March 14, 2025 Executive order.  David Thomas, US Law Firm Paul Weiss 
Fired by Client over Trump Executive Order, REUTERS (March 19, 2025), https://www.reuters.com/world/us/us-law-firm-
paul-weiss-fired-by-client-over-trump-executive-order-2025-03-19/.   
108 Jasper Ward & Mike Scarcella, Trump Withdraws Order Targeting Paul Weiss, Says Law Firm Promised Free Legal Work, 
REUTERS (Mar. 21, 2025), https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-
law-firm-2025-03-20/.  The President issued a “truth social” post detailing the agreement.  Commentary, Donald J. Trump 
Posts, Truth Social (Mar. 20, 2025), https://x.com/TrumpDailyPosts/status/1902854782731035059.  Some lawyers left 
the firm in the wake of the agreements.  Joe Walsh, 4 Partners Leave Paul Weiss after Firm Cut Deal with Trump, Including 
Democratic Lawyer Karen Dunn, CBS NEWS (May 23, 2025), https://www.cbsnews.com/news/four-partners-leave-paul-
weiss-after-deal-with-trump/; Ankush Khardori, The Fallout Is Growing on Trump’s Deals With Law Firms, POLITICO (July 20, 
2025), https://www.politico.com/news/magazine/2025/07/10/trump-law-firms-deals-mess-column-00445259.     
109 Ward & Scarcella, supra note 108.   
110 Dunn, supra note 108.  

https://www.npr.org/2025/05/31/nx-s1-5406173/trump-deals-law-firms
https://www.reuters.com/world/us/us-law-firm-paul-weiss-fired-by-client-over-trump-executive-order-2025-03-19/
https://www.reuters.com/world/us/us-law-firm-paul-weiss-fired-by-client-over-trump-executive-order-2025-03-19/
https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-law-firm-2025-03-20/
https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-law-firm-2025-03-20/
https://x.com/TrumpDailyPosts/status/1902854782731035059
https://www.cbsnews.com/news/four-partners-leave-paul-weiss-after-deal-with-trump/
https://www.cbsnews.com/news/four-partners-leave-paul-weiss-after-deal-with-trump/
https://www.politico.com/news/magazine/2025/07/10/trump-law-firms-deals-mess-column-00445259
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instead of “diversity, equity, and inclusion” policies; dedicating the 
equivalent of $40 million in pro bono legal services during my term in 
office to support causes including assisting our Nation’s veterans, fairness 
in the justice system, and combating anti-Semitism; and other similar 
initiatives. 

 
This development should give Americans hope. If the legal profession 
dedicates a fraction of its energy to bringing justice to local communities, 
unleashing hard-working businesses, strengthening the American family, 
and unifying our Nation, all Americans will benefit. 111 

 
Details of the Paul Weiss settlement were reflected in a widely reported email 

sent by the firm’s chairman to firm lawyers and some clients.112 
 

Only several days ago, our firm faced an existential crisis. The executive 
order could easily have destroyed our firm. It brought the full weight of 
the government down on our firm, our people, and our clients. In 
particular, it threatened our clients with the loss of their government 
contracts, and the loss of access to the government, if they continued to 
use the firm as their lawyers. And in an obvious effort to target all of you 
as well as the firm, it raised the specter that the government would not 
hire our employees. 
   

 While the firm tried to persuade the legal industry and other firms to “rally to 
our side,” they learned “certain other firms were seeking to exploit our vulnerabilities 
by aggressively soliciting our clients and recruiting our attorneys.”  After learning the 
administration “might be willing to reach a resolution,” the firm engaged in negotiations 
(like any client in “bet the company” litigation would) and reached an agreement with 
“three primary components.”   
 

 
111 Exec. Order No. 14244, Addressing Risks from Paul Weiss (Mar. 14, 2025), 90 Fed. Reg. 17012 (Mar. 26, 2025), 
https://www.federalregister.gov/documents/2025/03/26/2025-05291/addressing-remedial-action-by-paul-weiss; see 
also The White House (Mar. 14, 2025), https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-
from-paul-weiss/. 
112 The email was quoted in full in press and social media reports.  See Lauren Edmonds, Read the Email Paul Weiss 
Chairman Brad Karp Sent to Staff After Striking a Deal with Trump: “Clients Perceived our Firm as being Persona Non 
Grata,” BUSINESS INSIDER, (Mar. 23, 2025), https://www.businessinsider.com/paul-weiss-brad-karp-email-staff-trump-
deal-executive-order-2025-3; D)avid Lat, Brad Karp’s Email to Paul Weiss About its Deal with the Trump Administration, 
ORIGINAL JURISDICTION (March 23, 2025), https://davidlat.substack.com/p/brad-karp-firmwide-email-to-paul-weiss-
about-the-trump-administration-deal.  See also, Matthew Goldstein, Jessica Silver-Greenberg & Ben Protess, Paul Weiss 
Chair Says Deal With Trump Adheres to Firm’s Principles, N. Y. TIMES (Mar. 21, 2025), 
https://www.nytimes.com/2025/03/21/business/paul-weiss-memo-trump-deal.html.     
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First, we reiterated our commitment to viewpoint diversity, including in 
recruiting and in the intake of new matters. Second, while retaining our 
longstanding commitment to diversity in all of its forms, we agreed that 
we would follow the law with respect to our employment practices. And 
third, we agreed to commit $10 million per year over the next four years 
in pro bono time in three areas in which we are already doing significant 
work: assisting our Nation’s veterans, countering anti-Semitism, and 
promoting the fairness of the justice system.113 

 
The administration, according to the email, is “not dictating what matters we take 

on, approving our matters, or anything like that,” as “[w]e obviously would not, and 
could not ethically, have agreed to that.”114 The pro bono matters would relate to 
“matters of shared interest.”  The chairman discussed at some length the threat to the 
firm, its lawyers, and clients, and stated the agreement “quickly solved a seemingly 
intractable problem and removed a cloud of uncertainty that was hanging over our law 
firm.”  Clients, he said, were “overwhelmingly supportive” and the firm (as announced 
by the President) has “an engaged and constructive relationship with this 
Administration.”  The agreement will “have no effect on our work and our shared 
culture and values,” and the firm will “continue to support each of you in your career 
journey, providing you with the world’s best training and opportunities to advance and 
thrive in your field.”    

 

A&O Shearman’s chair reportedly stated in a letter to Congress that the full terms 

of the agreement were reflected in a Truth Social post by President Trump.115  Kirkland 

“made the decision to pursue this solution because at our very core our mission is to 

protect and support our people and our clients.”116  Simpson Thacher’s leader told the 

firm “[o]ur primary goal was to protect the best interests of the firm.”117  Milbank’s 

chair stated in a letter to staff “The Administration’s expressed concerns about big law 

firms, and in some cases its entry of Executive Orders against particular firms, have 

created uncertainty for law firms like ours.”  And, “[w]ith this agreement, we believe we 

have gone a long way to putting these issues behind us.  But we have done so in a way 

 
113 Id. 
114 Id. 
115 Jacob Shamsian & Jack Newsham, Big Law Firm Says its Trump Deal is Nothing More than a 364-word Truth Social Post, 
YAHOO NEWS, (May 22, 2025), https://www.yahoo.com/news/big-law-firm-says-trump-
162346779.html?guccounter=1&guce_referrer=aHR0cHM6Ly93d3cuZ29vZ2xlLmNvbS8&guce_referrer_sig=AQAAA
EKqIf8r3qz14fkvFgmAiSd4eqrMmxtTcnPXSN8ToC1jf2NWWtTz8xYa_JJf1Yoq3gmlDLSJRk_u3pcdSMBViQiPmDpt
jR8oHQvGdJOG2xzEAzFdpM5Slcssdsp2dAA-Lenby8_VZHoaUgYrfWHeCZcOnqm3inEkSa2hZ_tujrOE.   
116 Chris Opfer, Five Major Law Firms Cut $600 Million Deals With Trump, BLOOMBERG LAW (April 25, 2025),  
https://news.bloomberglaw.com/business-and-practice/five-major-law-firms-cut-600-million-deals-with-trump-1.  
117 Id. (The email was viewed by Bloomberg Law).   
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that allows us to continue to focus on the Firm’s values and missions, including with 

respect to pro bono and our hope to foster an inclusive, non-discriminatory community 

where all of our members have an equal opportunity to succeed.”118  

There are reports that clients removed business from firms that reached 

agreements to rescind Executive Orders,119 and that lawyers left settling firms in the 

wake of the agreements.120   

Concurrent with the administration’s issuance of Executive Orders, on March 

17, 2025, the EEOC sent letters to 20 “big law” firms expressing concern about DEI 

practices which the current administration views as violative of Title VII.121  And, 

shortly after the administration announced settlements with some firms, on April 11, 

2025, the EEOC also announced settlement agreements with Kirkland & Ellis LLP, 

Latham & Watkins LLP, Simpson Thacher & Bartlett LLP, and A&O Shearman 

Sterling, LLC.  Under the settlements, the firms reportedly “affirmed their commitment 

to lawful merit-based hiring, promotion, and retention; agreed not to engage in unlawful 

discrimination or preferences based on race, sex, or other protected characteristics, 

including in any policies, programs, and practices previously labeled, characterized, or 

framed as a diversity or DEI program; agreed to no longer categorize any lawful 

 
118 Katie Balevic et al., Here’s Where All the Firms in the Trump-Big Law Fight Stand, BUS. INSIDER (May 28, 2025), 
https://www.businessinsider.com/trump-big-law-fight-firms-legal-dilemma-2025-3.  
119 See, Erin Mulvaney, Emily Glazer, C. Ryan Barber & Josh Dawsey, The Law Firms that Appeased Trump-and Angered 
Their Clients; After Firms Struck Deals to Avoid Punitive Executive Orders, Some Big Clients Decided to Take their 
Business Elsewhere, WALL ST. J. (ONLINE) (June 2, 2025), (“At least 11 big companies are moving work away from law 
firms that settled with the administration or are giving-or intend to give-more business to firms that have been targeted 
but refused to strike deals, according to general counsels at those companies and other people familiar with those 
decisions.”) 
120 Joe Walsh, 4 Partners Leave Paul Weiss After Firm Cut Deal with Trump, Including Democratic Lawyer Karen Dunn, CBS NEWS 
(May 23, 2025), https://www.cbsnews.com/news/four-partners-leave-paul-weiss-after-deal-with-trump/); Ankush 
Khardori, The Fallout is Growing on Trump’s Deals with Law Firms, POLITICO (July 20, 2025), 
https://www.politico.com/news/magazine/2025/07/10/trump-law-firms-deals-mess-column-00445259.  There is also 
reporting that lawyers have left the Department of Justice over defending administration policies.  “The U.S. Justice 
Department unit charged with defending against legal challenges to signature Trump administration policies - such as 
restricting birthright citizenship and slashing funding to Harvard University - has lost nearly two-thirds of its staff, 
according to a list seen by Reuters.”  Andrew Goudsward, Two-thirds of the DOJ unit defending Trump policies in court 
have quit, Reuters (July 14, 2025) https://www.reuters.com/legal/litigation/two-thirds-doj-unit-defending-trump-
policies-court-have-quit-2025-07-14/.   
121 Press Release,  EEOC Acting Chair Andrea Lucas Sends Letters to 20 Law Firms Requesting Information About DEI-Related 
Employment Practices, U.S. Equal Emp’t Opportunity Comm’n (Mar. 17, 2025), https://www.eeoc.gov/newsroom/eeoc-
acting-chair-andrea-lucas-sends-letters-20-law-firms-requesting-information-about-dei.  The letters are available through 
the EEOC website here:  https://www.eeoc.gov/sites/default/files/2025-03/Law_Firm_Letters_-_03.17.2025.pdf.  The 
letters should have been maintained as confidential.  As the ABA pointed out in its complaint against the administration, 
“42 U.S.C. § 2000e-5(b),6(e) (individual EEOC Commissioners may file a charge to begin an investigation, but this step 
must be taken ‘in writing under oath or affirmation’ and may ‘not be made public by the Commission’”).  Complaint, supra 
n. 27, at ¶ 97 (https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-
al.pdf).   
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employment or practices (including those addressing equal employment opportunity, 

accessibility, or reasonable accommodation for religion, disability, or pregnancy) as 

DEI; and agreed to compliance monitoring.”122  

VII. Ethical Implications of Executive Orders 
 

The executive orders pose novel ethical challenges. American Bar Association 
Model Rules, adopted in all fifty states and the District of Columbia,123 state that a 
lawyer’s responsibilities include being “a representative of clients” and “an officer of 
the legal system.”124  Lawyers must exercise “sensitive professional and moral 
judgment” when navigating the best course for their clients while maintaining an ethical 
approach to their work.125  Lawyers must avoid conflicts of interest, or gain “informed 
consent, confirmed in writing” from each client.126  But what happens when a lawyer’s 
ethical duties are impacted by the firm’s settlement of executive orders issued by the 
President of the United States?  Does a lawyer’s duty to their clients—and the justice 
system as a whole—persevere even when there is an agreement with the federal 
government?   

The ABA issued a strong statement condemning the first Executive Order 
targeting a law firm, stating “[c]lients have the right to have access to their lawyer 
without interference by the government.  Lawyers must be free to represent clients and 
perform their ethical duty without fear of retribution.  These government actions deny 
clients access to justice and betray our fundamental values.”127  The ABA has since filed 
suit challenging the orders.128  

The ABA’s lawsuit details how President Trump and his administration 
have adopted and implemented this Law Firm Intimidation Policy on an 
ongoing basis. The administration has targeted firms who have engaged 
in disfavored conduct. It has issued sanctions designed to cripple their 

 
122 Press Release, U.S. Equal Emp’t Opportunity Comm’n, In EEOC Settlement, Four “BigLaw” Firms Disavow DEI and Affirm 
their Commitment to Merit-Based Employment Practices, EEOC NEWS (Apr. 11, 
2025),https://content.govdelivery.com/accounts/USEEOC/bulletins/3db9087.     
123 American Bar Ass’n, Alphabetical List of Jurisdictions Adopting Model Rules, 
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/
alpha_list_state_adopting_model_rules/.   
124 American Bar Ass’n, Model Rules of Pro. Conduct: Preamble & Scope, 
https://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_professional_conduct/
model_rules_of_professional_conduct_preamble_scope/ (last visited Jun. 2, 2025). 
125 Id. 
126  ABA Model Rule 1.7, Conflict of Interest: Current Clients, Am. Bar Ass’n Rules of Prof’l Conduct (2025).   
127 American Bar Ass’n, The ABA Rejects Efforts to Undermine the Courts and the Legal Profession (Mar. 3, 2025), 
https://www.americanbar.org/news/abanews/aba-news-archives/2025/03/aba-rejects-efforts-to-undermine-courts-
and-legal-profession/.  The ABA complaint is available online here:  
https://www.americanbar.org/content/dam/aba/administrative/news/2025/aba-v-exec-ofc-potus-et-al.pdf.  
128 American Bar Ass’n, American Bar Association files suit to halt government intimidation of lawyers and law firms (June 16, 2025), 
https://www.americanbar.org/news/abanews/aba-news-archives/2025/06/aba-files-suit-to-halt-govt-intimidation/.  
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businesses and limit their ability to freely represent clients. Tactics include 
terminating security clearances, severing government contracts of law 
firms and their clients, limiting access to federal buildings and refraining 
from hiring employees of certain firms for jobs in the federal 
government.129 

The State Bar of California issued a “Statement on Recent Executive Actions 
Threatening the Availability of Legal Counsel and the Rule of Lawon” on May 9, 2025, 
advising of the ethical implications of the Executive Actions.130 

Such actions directly imperil the ability of lawyers at these firms to 
competently represent their clients, and have a chilling effect on the 
availability of competent legal counsel to represent clients unpopular with 
the Administration. This effect may be particularly harmful for those who 
lack economic means and rely on pro bono representation to access legal 
services. The threat to the legal system of these actions targeting law firms 
is such that United States District Court Judge Beryl Howell on May 2, 
2025 permanently enjoined enforcement of an executive order issued 
against a law firm “to protect the independence of counsel to represent 
their clients vigorously and zealously, without fear of retribution from the 
government simply for doing the job of a lawyer.”131 

The California State Bar reminded lawyers that “all lawyers must be permitted to 
exercise their professional judgment and ethical duties without fear of reprisal.  This 
position is not partisan but foundational to the advancement of ethical and competent 
practice of law and the preservation of the rule of law,” and encouraged lawyers, 
consistent with their oaths, to “speak out in support of the right to and availability of 
competent legal counsel to all and of the rule of law.”132  

The settlements create an issue about the professional independence of the law 
firms and lawyers involved.  The amici in the Susman Godfrey case argued,  

 
129 Id.  
130 California Bar Ass’n, Statement on Recent Executive Actions Threatening the Availability of Legal Counsel and the Rule of Law (May 
9, 2025), https://www.calbar.ca.gov/About-Us/News/News-Releases/statement-on-recent-executive-actions-
threatening-the-availability-of-legal-counsel-and-the-rule-of-law.  
131 Id.   
132 Bar Associations in other countries warned that the agreements could violate rules around lawyer independence.  See 
David L. Brown, How Law Firms Respond to Executive Orders May Cost Them Clients, BEST LAW FIRMS:  INSIGHTS (June 13, 
2025), https://www.bestlawfirms.com/articles/how-law-firms-respond-executive-orders-may-cost-them-clients/6721.  
The German Bar Association issued a position paper questioning whether the settlements “may cast doubt on the 
respective law firm’s independence from the government.”  German Bar Ass’n, U.S. Law Firms in Germany and the 
Independence of Lawyers (May, 3, 2025), (translation version  available at  
https://anwaltverein.de/files/anwaltverein.de/downloads/newsroom/stellungnahmen/2025/2025-05-german-bar-
association-posistion-paper-us-law-firms-in-germany.pdf).   
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Attorneys “are officers of the court,” Ex parte Garland, 71 U.S. 333, 378 
(1866), and the independence of the legal profession is a foundation on 
which Article III rests. “An informed, independent judiciary presumes an 
informed, independent bar.” Legal Servs. Corp. v. Velazquez, 531 U.S. 533, 
545 (2001). That is because our “adversary system” follows “the principle 
of party presentation.” Greenlaw v. United States, 554 U.S. 237, 243 (2008). 
Attorneys determine which claims have enough merit to present in court, 
and which arguments to make in support of them.133   

ABA Model Rule 5.4 protects the traditional independence of lawyers by 
prohibiting the sharing of fees or the practice of law with non-lawyers.  Rule 5.4 (c) 
states “A lawyer shall not permit a person who recommends, employs, or pays the 
lawyer to render legal services for another to direct or regulate the lawyer’s professional 
judgment in rendering such legal services.”  Agreements that limit a lawyers’ 
professional judgment run the risk of violating Rule 5.4.   

Agreements which resolve Executive Orders also create a potential conflict 
between the lawyers’ duty to clients versus duties owed to the government under the 
agreements.  The ABA’s Model Rules of Professional Conduct state that a “lawyer shall 
not represent a client if . . . there is a significant risk that the representation . . . will be 
materially limited by the lawyer’s responsibilities to another client, a former client or a 
third person or by a personal interest of the lawyer.”134  

Amicus briefs filed in support of Jenner & Block argue that agreements with the 
administration to resolve the Executive Orders create irresolvable conflicts of 
interest.135  The settling firms must balance obligations to their clients against any 
obligations undertaken under the agreement with the administration.  Law firms, which 
resolved their “strong interests . . . in avoiding these executive orders,” by acceding to 
the administration’s demands, could be forced to decline representation the 
administration would view as adverse to its interests.136  This could significantly hinder 
the clients and matters a firm could take on because the clients and matters intersect 
with the administration’s vested interest in the outcome.137  The amici warned that law 
firms may get caught between a rock and a hard place when weighing the interests of 
both.138 

 
133 Brief of Amicus Curiae Law Firm Partners United Inc. in Support of Plaintiff’s Motion for Summary Judgment at 8, 
Susman Godfrey v. Executive Office of the President, et al., Case 1:25-cv-01107-LLA (D.D.C. Apr. 25, 2025), ECF 92-1.   
(https://www.susmangodfrey.com/wp-content/uploads/2025/04/2025-04-25-SG-EO-dkt-92-1-Law-Firm-Partners-
United-Amicus-Brief-ISO-Susman-Motion-for-Summary-Judgment.pdf).  
134 ABA Model Rules of Prof’l Conduct r. 1.7. 
135 Brief for Legal Ethics Professors as Amicus Curiae at 5-6, Jenner & Block v. U.S. Dep’t of Just., No. 25-916 2025 U.S. 
Dist. LEXIS 99015 (D.D.C.2025). 
136 Id. at 6. 
137 Id.  
138 Id. 
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The settlement agreements also add a wrinkle to firms’ evaluation of conflicts of 
interest.  Managing conflicting, or potentially conflicting, interests of clients is difficult 
enough, but the agreements add consideration of the vested interest of the 
administration.  The settling law firms must address where their clients’ needs conflict 
with the administration’s goals or interests which the firm has tacitly agreed to support.  
Conflicts or potential conflicts typically require disclosure and informed written consent 
by both clients.139  While the administration is probably not a client (it could be) the 
issue conflict remains. ABA Ethics Opinion 93-77, Positional Conflicts, states, 

[A]rguing a position on behalf of one client that is adverse to a position 
that the lawyer, or her firm, is arguing on behalf of another current client 
raises a number of concerns. For example, if both cases are being argued 
in the same court, will the impact of the lawyer’s advocacy be diluted in 
the eyes of the judge(s)? Will the first decision rendered be persuasive (or 
even binding) precedent with respect to the other case, thus impairing the 
lawyer’s effectiveness–and, if so, can the lawyer (or firm) avoid favoring 
one client over the other in the “race” to be first? And will one or the 
other of the clients become concerned that the law firm it has employed 
may have divided loyalties?140 

The Committee concluded,  

The Committee is therefore of the opinion that if the two matters are 
being litigated in the same jurisdiction, and there is a substantial risk that 
the law firm’s representation of one client will create a legal precedent, 
even if not binding, which is likely materially to undercut the legal position 
being urged on behalf of the other client, the lawyer should either refuse 
to accept the second representation or (if otherwise permissible) withdraw 
from the first, unless both clients consent after full disclosure of the 
potential ramifications of the lawyer continuing to handle both matters.141 

Thus, in the event a firm must take a position for a client that conflicts with 
obligations under an executive order settlement, the firm may have to either decline the 
representation or obtain consent.  Because the administration is not a client, it is not 
altogether clear whether a firm would have to get its consent, as in the typical conflict 
situation.  But certainly, if the issue conflict existed the firm would have to advise the 
client of the potential issue.  Take two examples.  A firm has a history of pro bono 
advocacy for immigrants, an issue expressly targeted in the Executive Orders.  Under 
the settlement, the firm could simply discontinue that representation and not fun afoul 

 
139 ABA Model Rule 1.7(b). 
140 Am. Var Ass’n, Ethics of Positional Conflicts(May 2017) (quoting ABA Standing Comm. on Ethics & Pro. Resp. Formal 
Op. 93-377 (1993)). 
141 Id.   
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of the administration.142  Or the firm could begin to represent military veterans, which 
could be consistent with both the firm (and its lawyers’) pro bono obligation, and 
consistent with the settlement agreement.   

But what happens when the firm is asked to take on a client or issues favored by 
the administration and subject to the “pro bono” settlement agreement?  President 
Trump stated that the firms could be used to represent coal companies or assist with 
tariff negotiations,143 and directed the Attorney General to “create a mechanism to 
provide legal resources and indemnification” to law enforcement officers accused of 
wrongdoing to include “the use of private-sector pro bono assistance.”144  Or the firm 
takes on a disfavored client or issue and the administration objects under the settlement 
agreement?   

 Next, consider the agreement to provide “pro bono” services consistent with 
the goals of the administration, a significant part of each settlement.  As described 
above, the law firms pledged “pro bono” work consistent with the administration’s 
goals and interests as part of their agreements with the administration.  Paul Weiss and 
other firms agreed to pledge millions of dollars in “pro bono” legal services supporting 
various administration goals and interests.145  Offering “pro bono” services to the 
administration in exchange for dropping the executive orders has raised eyebrows in 
the legal community, with some questioning whether that can truly be considered pro 
bono work. 

 
142 The amici Law Firm Partners addressed this in the Susman Godfrey case.   
Since these executive orders were announced, numerous nonprofit organizations have reported a reduction in pro bono 
support and willingness to tackle representations that may be at odds with the preferences of the President. See Ryan 
Lucas, Trump Attacks on Law Firms Begin to Chill Pro Bono Work on Causes He Doesn’t Like, NPR (Apr. 13, 2025). And lawyers 
have hesitated to take positions not currently in favor with the Executive branch—whether challenging administrative 
regulations on behalf of businesses, taking on pro bono representation of immigrants.  Since these executive orders were 
announced, numerous nonprofit organizations have reported a reduction in pro bono support and willingness to tackle 
representations that may be at odds with the preferences of the President. See Ryan Lucas, Trump Attacks on Law Firms 
Begin to Chill Pro Bono Work on Causes He Doesn’t Like, NPR (Apr. 13, 2025). And lawyers have hesitated to take positions 
not currently in favor with the Executive branch—whether challenging administrative regulations on behalf of businesses, 
taking on pro bono representation of immigrants seeking asylum, or advocating positions that may seem controversial. 
See, e.g., Michael Birnbaum, Law Firms Refuse to Represent Trump Opponents in the Wake of His Attacks, WASHINGTON POST, 
(Mar. 25, 2025); Alison Knezevich, BigLaw Shying Away From Some Pro Bono Work ‘Out of Fear’, LAW360 (Apr. 10, 2025).  
“Some of amicus’s members have seen that litigants whose interests run counter to the administration are now being 
turned away by lawyers that would ordinarily handle these cases with zeal. If the independent bar is cowed into submission 
by the threat of retaliation, clients will be unable to obtain the representation they need to challenge Executive action in 
court.”   Law Firm Partners Amicus Brief, supra note 121, at 8–9.   
143 Roy Storm, Trump Says He’ll Enlist Big Law Dealmakers for Coal, Tariffs, BLOOMBERG LAW (Apr. 8, 2025) 
https://news.bloomberglaw.com/business-and-practice/trump-says-hell-enlist-big-law-dealmakers-for-coal-tariffs.   
144 Executive Order 14288, Strengthening and Unleashing America’s Law Enforcement to Pursue Criminals and Protect Innocent Citizens 
(Apr. 28, 2025), https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-
law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/.  The Executive Order is cited in the ABA’s 
Complaint against the administration.  Complaint, supra note, at ¶ 154. 
145 Jasper Ward & Mike Scarcella, Trump Withdraws Order Targeting Paul Weiss, Says Law Firm Promised Free Legal Work, 
REUTERS (Mar. 21, 2025), https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-
law-firm-2025-03-20/. 

https://news.bloomberglaw.com/business-and-practice/trump-says-hell-enlist-big-law-dealmakers-for-coal-tariffs
https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/
https://www.whitehouse.gov/presidential-actions/2025/04/strengthening-and-unleashing-americas-law-enforcement-to-pursue-criminals-and-protect-innocent-citizens/
https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-law-firm-2025-03-20/
https://www.reuters.com/world/us/trump-withdraws-executive-order-targeting-paul-weiss-law-firm-2025-03-20/
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Traditionally, pro bono legal services have been utilized to provide legal services 
to those who cannot afford representation.146  ABA Model Rule 6.1 states lawyers have 
a “professional responsibility to provide legal services to those unable to pay.”147  First, 
whether the “pro bono” clients favored by the administration are “unable to pay” may 
or may not be true.  Commentators have suggested that the legal services pledged to 
resolve Executive Orders cannot qualify as pro bono work because the legal services 
are being “provided for significant consideration.”148  The consideration comes in the 
form of relief from impending executive orders, as the law firms would be negatively 
affected if they were hit with such orders.149  

“Pro bono” is further defined as “being, involving, or doing professional and 
especially legal work donated especially for the public good.”150  Placed in the context 
of the executive orders, though, there is the issue of what constitutes “legal work 
donated especially for the public good.”  Is the “public good” being served when the 
work is aligned with the administration’s interests?  Providing pro bono work to the 
administration in order to avoid being hit by executive orders could undermine the very 
nature of pro bono work itself.  

 
VIII. Conclusion 

 
The Executive Orders politically targeting specific lawyers and law firms are 

unprecedented as no President before has used them to expressly extract retribution 
against his opponents.  Here, all of the orders targeting law firms did so based on the 
firm or its lawyers either opposing the President in his campaigns, or representing 
clients the President and his administration disfavor, like election challenges or 
immigrants.  None of the orders survived constitutional scrutiny when challenged and 
the rulings were grounded in the express language of the orders.  That the Executive 
Orders also violated the due process and first amendment rights of lawyers – and their 
clients – should be of concern to any lawyer, regardless of politics.  

The orders trigger a range of ethical implications.  Whether a firm can reach an 
agreement with the government and maintain its ethical independence and duty to its 

 
146 ABA Model Rule 6.1 (emphasis added). 
147 ABA Model Rule 6.1 (emphasis added). 
148 Cynthia Godsoe &  Evan A. Davis, Ethical Issues Raised by Agreements Between Certain Law Firms and Donald Trump, N. Y. 
L.J. (Apr. 29, 2025), https://www.law.com/newyorklawjournal/2025/04/29/ethical-issues-raised-by-agreements-
between-certain-law-firms-and-donald-trump/?slreturn=20250703114300.  
149 Id. at 5. 
150“Pro bono,” Merriam-Webster Dictionary,https://www.merriam-
webster.com/thesaurus/probono?pronunciation&lang=en_us&dir=a&file=ambiva02#:~:text=Definition%20of%20pr
o%20bono,Relevance (accessed June 11, 2025).  

https://www.law.com/newyorklawjournal/2025/04/29/ethical-issues-raised-by-agreements-between-certain-law-firms-and-donald-trump/?slreturn=20250703114300
https://www.law.com/newyorklawjournal/2025/04/29/ethical-issues-raised-by-agreements-between-certain-law-firms-and-donald-trump/?slreturn=20250703114300
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clients, or whether “pro bono” hours pledged towards issues favored by the 
government really “pro bono” are tricky issues.  
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Appendix 
 
The following chart shows the various orders, the actions taken against each firm, 

and the firms’ response.151  
 

 Firm/Lawyer Provisions in Executive Orders  
Order 
(date 
signed) 

 Suspend, 
review and 

revoke 
Security 
clearance 

Review/ 
terminate 
contracts, 
goods & 
services  

Investigate 
DEI 

policies  

Deny 
access to 
Federal 

Buildings  

Specified 
client or 
pro bono 

work 

Restrict 
hiring 

Status 

Feb. 
25, 
2025  

Covington and 
Burling152, Peter 
Koski and all 
who assisted 
former Special 
Counsel Jack 
Smith 

X X     No 
action 
by firm  

Mar. 6, 
2025 

Perkins Coie 
LLP153 

X X X X X  TRO 
3/11/25 

Mar. 
14, 
2025 

Paul Weiss154, 
Mark Pomerantz 
 

X X X X X X S 
3/20/25 

Mar. 
25, 
2025 

Jenner & 
Block155, 
Andrew 
Weismann 

X X X X X X TRO 
3/28/25 

Mar. 
27, 
2025 

WilmerHale156, 
Robert Mueller, 
Aaron Zebley, 
James Quarles 

X X X X X X TRO 
3/28/25 

April, 
9, 2025 

Susman Godfrey 
LLP157 

X X X X   TRO 
4/15/25 

         
Mar. 
22, 
2025 

Attorneys and 
“Big Law”158  

 Refers to “grossly unethical misconduct” of attorney Mark Elias related to 
representing Clinton campaign, the false “Steele dossier,” and “rampant 
and meritless fraud” in immigration cases including “improper witness 
coaching.”  

 Directs DOJ to seek sanctions, refer sanctioned lawyers to disciplinary 
authorities, reassess, and suspend security clearances, review conduct for 
the last 8 years.  

 

 
151 This chart shows the dates the orders were signed by the President which differ from the dates the orders were 
published in the Federal Register.   
152 Memorandum on Suspension of Security Clearances and Evaluation of Government Contracts (Feb. 25, 2025). 
153 Exec. Order No. 14,230, Addressing Risks From Perkins Coie LLP, 90 Fed. Reg. 11781 (Mar. 11, 2025). 
154 Exec. Order No. 14,237, Addressing Risks From Paul Weiss, 90 Fed. Reg. 13039 (Mar. 20, 2025). 
155 Exec. Order No. 14,246, Addressing Risks From Jenner & Block, 90 Fed. Reg. 14567 (Mar. 28, 2025). 
156 Exec. Order No. 14,250, Addressing Risks From WilmerHale, 90 Fed. Reg. 16245 (Apr. 3, 2025). 
157 Exec. Order No. 14,255, Addressing Risks From Susman Godfrey, 90 Fed. Reg. 18521 (Apr. 15, 2025). 
158 Memorandum on Preventing Abuses of the Legal System and the Federal Court (Mar. 22, 2025). 

https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.whitehouse.gov/presidential-actions/2025/02/suspension-of-security-clearances-and-evaluation-of-government-contracts/
https://www.federalregister.gov/documents/2025/03/11/2025-03989/addressing-risks-from-perkins-coie-llp?
https://www.federalregister.gov/documents/2025/03/11/2025-03989/addressing-risks-from-perkins-coie-llp?
https://www.federalregister.gov/documents/2025/03/20/2025-04867/addressing-risks-from-paul-weiss
https://www.federalregister.gov/documents/2025/03/20/2025-04867/addressing-risks-from-paul-weiss
https://www.federalregister.gov/documents/2025/03/20/2025-04867/addressing-risks-from-paul-weiss
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-paul-weiss/
https://www.federalregister.gov/documents/2025/03/28/2025-05519/addressing-risks-from-jenner-and-block#page-
https://www.federalregister.gov/documents/2025/03/28/2025-05519/addressing-risks-from-jenner-and-block#page-
https://www.federalregister.gov/documents/2025/03/28/2025-05519/addressing-risks-from-jenner-and-block#page-
https://www.federalregister.gov/documents/2025/04/03/2025-05845/addressing-risks-from-wilmerhale
https://www.federalregister.gov/documents/2025/04/03/2025-05845/addressing-risks-from-wilmerhale
https://www.federalregister.gov/documents/2025/04/03/2025-05845/addressing-risks-from-wilmerhale
https://www.federalregister.gov/documents/2025/04/15/2025-06458/addressing-risks-from-susman-godfrey
https://www.federalregister.gov/documents/2025/04/15/2025-06458/addressing-risks-from-susman-godfrey
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
https://www.whitehouse.gov/presidential-actions/2025/03/preventing-abuses-of-the-legal-system-and-the-federal-court/
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Preemptive Settlements without orders  
Mar. 
28, 
2025 

Skadden Arps   $100M in pro bono “to government”, establish pro bono committee, pro 
bono work to “full political spectrum”, lending from firm foundation to 
veteran’s groups.   

S 

April 
1, 
2025 

Wilkie Farr   Settlement with administration announced without issuance of Executive 
Order. $100M in pro bono, compliance with law related to employment 
practices, broader range of pro bono (conservative) and established a pro 
bono committee.  

S 

April 
2, 
2025 

Milbank LLP  Signed a deal to provide at least $100M pro bono legal services to support 
administration backed causes, end DEI hiring practices, ensure that pro 
bono committee includes partners from diverse political ideologies  

S 

EEOC Settlements without orders  
April 
11, 
2025 

Kirkland & Ellis  Agreed to provide $125M pro bono legal services to support 
administration backed causes, end DEI hiring practices   

S 

April 
11, 
2025 

Latham & 
Watkins 

 Agreed to provide $125M pro bono legal services to support 
administration backed causes, end DEI hiring practices   

S 

April 
11, 
2025 

Allen & Overy 
Shearman 
Sterling 

 Agreed to provide $125M pro bono legal services to support 
administration backed causes, end DEI hiring practices, represent clients 
across political spectrum   

S 

April 
11, 
2025 

Simpson 
Thacher & 
Bartlett 

 Agreed to provide $125M pro bono legal services to support 
administration backed causes, end DEI hiring practices, adopt 
nonpartisan approach to operations   

S 

April 
11, 
2025 

Cadwalader, 
Wickersham & 
Taft 

 Agreed to provide $100M pro bono legal services to support 
administration backed causes, end DEI hiring practices   

S 

 

 
 


